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[Abstract]

Spouse of relative-related crime

Park, Dong-Lyul”

When the crime of a property is committed against the spouse, criminal
punishment therefor shall be remitted. On the other hand, a marriage and a
divorce shall take effect by reporting in accordance with the provisions of
the Act on the Registration, etc. of Family Relationship. Therefore, there is
a marital relationship in which the form of marriage report and the reality
of marital life are not identical. This paper examines whether or not apply
relative remittal clause to spouse of their marital relationship.

First, relative remittal clause does not apply to spouse of a de facto marital
relationship. Because our civil law requires marriage report, spouse of a de
facto marital relationship did not report it.

Second, a marriage is null and void if where there is no agreement to
marry between the parties. Therefore relative remittal clause does not apply
to party of fake marriage.

Third, a fake divorce has the effect of divorce under civil law. Thus,
relative remittal clause applies to party of fake divorce.

Forth, there is no substance of marriage between the parties of divorce
in fact while they are administratively registered as married couples.
Considering the legislative intent to prevent family breakdown by criminal
punishment, relative remittal clause does not apply to spouse of divorce in
fact.

Fifth, if a spouse of family members living together is not blood relatives
or relatives by affinity, relative remittal clause does not apply to a spouse
of family members living together. On the contrary, if a spouse of family
members living together is blood relatives or relatives by affinity, criminal

punishment shall be remitted becaue of applying of relative remittal clause,

* Professor, Law School, Kyungpook National University
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even if criminal was not living together with a spouse of family memebers

living together.

Keywords : Relative remittal clause, Spouse of relative-related crime, Spouse
of a de facto marital relationship, Spouse of divorce in fact,
Spouse of relatives living together



