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(state law)ell 98t BZ a1 Aok 197939 A=+ E U 93] (National
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2020. 5. 184},
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A7l HE ", WHEAE, 2020. 4. 23&Hhttps://www.lawtimes.co.kr/Legal-News
/Legal-News-View?serial=161058)).

5) oA, “n= A3 duUH T W (Defend Trade Secrets Act) AA - &%”, IP
Insight .14, -2 A AQAFE <) 2016, 5. 13, 19,
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A= ZLQLE]X] oLoLq_g
73 A 221} o] B (Economics Espionage Act, ©]3} EEAZ}
3hS AASRIL, 18 US.C. Section 1831-Economic espionage®} Section
1832-Theft of trade secretsoll Al <=1 7]1<] o]elS flgh Ignde] FAFH
o]

= (misappropriation) % EF1e] A2 o]¢] #A|&& fgh FPud FAHASS
Zbz AR st o, ol HARY] 7147 glofobwt FAbAE & 4 29
o9 & ggnid Aol tid vANA FAE fsiAe AHde] ofd F
O el 25 A7 & dom, A&E= FHA wet 5Ug AP A
AR e A9 =24 F Y

olo uwle} Aol o]F LR T B3 BN AEH 0T A7y
o] gkx, AL R o 3 ke A113t) Aol wiE FEA T
olxo] kAT FPudel] e WA i A FE&Y A, AUHd F
F57kel Fel ok HEwuclo] ofn] EXdhE ol TOo® yhrjo] -l

3 $th1o
v Y 25 (Defend Trade Secrets Act of 2016, ©|3} ‘DTSA’g} 3hH&
JPguu R3] #3F “18 U.S.C. Chapter 90-Protection of Trade Secret’<
MASLA A4 = Akl slo Al A th DTSAE 20159 7€ 29¢
Orrin Hatch A99] o] wrelsle] 20161 49 49 A 9S 33819, 49 27
S Fyete] vy 20169 59 119 Qnpvl tEHo] Folgo] uhe)

6) ot AEx Yol F HAlA F 5 AR FoAE FeEgedA ddud Ao e AL
HAHE A AR A, ko] B, 39),

7) A, kel WA 2016513, 1.

8) FAIZ, “mZe] GAE BT T T AXET, S AAFATFY, Issue & Focous
on IP, g2 A AkA T4, 2015. 2. 6, 3‘34
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ok 2013 AAHE = R AAxdo] AHE 73 (Foreign and
Economic Espionage Penalty Enhancement Act)oll we} 93 ##EE oY
HE S HE  ALS - 3 59 d9E 3 A9 EEAS WHo] tE e x
AE ATt ol wet Al the gl 7]E wst 507 gef(eF 59 €)el
A\ sl 5009 @ef(eF 509 )= 109 ARFE R, W
sb 1% g (eF 1009 D)ol A dAje] mst 1wk g &=
ol 3] T & Fdow wWAPgoRHN JUndS o]
1o wlEste] sl
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:Olljl

EIRSE RS 4 3 e A 2k e} WAbA Al
=Y a4 % ueAdS Sear &g =ort gyl gkon, dd wigh
= AEEnt oy e ofox A= FEtith G Hell= v= A
Aol A E4E 71An dEole Eeta 7 2 il 9% 72
TE o AgertE I AN Ao WA BH37F vEstrs Hjdo] A
FHoz AZEJAL, old gd&stel] wejH DTSA= wotd, v= 433
o4, 71 71Nk 71de] Few A%d vww Ho] QAR B AT E
A ol A A Ao} vmelsle] A gholo wel 20161d 49 49 A
A E387:0), 2016 44 27 SFE¥H(410:2), 20161 54€ 11 eubv}k oiE
Feo] Moz Algs gl

DTSAE: uld el Al DAL iaelel A7 Axd 5
8¢ Hxo Mo FHol weh Jultel Ui A Ao REI A

spe] 7128 AOIA FaA WAL FAzvtl AR 1 g “F EE
satel AU 98l ANEAY BN AFH BAHAY 1 AT w3 G
Wroleba A 9l7] WEel BAL RN ALSSHE AZESS 2iIEE AF
AGetd eevha ste] 149 HARAL AP WAL Auskdch weba 4} el
Al S A% JAulaE FAsstoliel nandel 341717 A% ¥ Agel 3
23 THE S, “2 olol 3 s8] FYuD B4 Ul st =AY, 2015, 9, 16¥).
553 WA n s A5, 2o 4, 169,

Age, “va719e] deuld nEAgel o ATA 9, Wol2UTAT AGH 3%,
Ao 225318, 2018, 8, 16%.
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DTSAE UTSASHe] AZAL 98] dadngel A= UTSAS GA}aH)

At JPAu Y F-4 o] S (misappropriation) S 8 2] Z3H(§1839)° ETHA] A
dul el W P9l WS Aos

DTSAx= EEA%S] dguldol sk Jels UTSASH 25 ¢ FARE U
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Q150 MEE XFHE F5H0{0F 5H1,24125)
N _ - - (B) 1 MBI} SHAN T XYHCZ =T
gloTl2 o N = 52| XMO0|
L) JIESTE Joi0h G20 B8 SRR agx Sixg o wn, ews=os waw
LS 5 SHCH. UK AOM, HEE TH QoH HH Lot
2 l0{0F BHCF.

DTSA:= gsinldel ook MelE 7]E UTSASH EEACIA P4 s ARt
i stjete] AelAl B GHE Bl die ne s A0 Fskekl

(2) A el g

sAsta gue B Fe A

dguael FBA da AuES

goERE AN NS Qe 5 A e AR gt Jgua
AEL AR zstols] AMMAE Frhshark o2 ¢ls) WA AuriFol of
Yolw Fale Aguwe 5 oA Hgic

(3) X8 (misappropriation)] ¢]n] = 3}3}

T8 o] BAZ oz dojHus AL dAY & F UdAS
Aoz FdE = Aol & Abgho]l Afdta e FPHIES HAS £ o
shel e Abgo] od] WAA H2 EAA Fo glo] thE Alge dduid
S T e AMEshe AL v dh

O FAuE Y AAe AS5sH] sl FAEg Fas AEE A

@ 3N F& AFEAle] dduigel Aol b ZrheE S IdAY

4 UNE Ao ddHE A

- GAuiE S HA5387] 8 FAES s AFS Y AlHoRRE S
o1) AAF £AB Ak AL AU 2ade] Aol AT, WAL DISA o 49 Abol

A HAY 2N aHsuA guel WA weg g8 ruee s a4

3]

de+ §ldx FA(Boston Scientific Corp. v. Dongchul Lee, No. 1:13-cv-13156-D]JC
(D. Mass.), Memo. and Order at 7, Dkt. 95 (citations omitted))3t ®v} <AcH(Bill
McCabe/Gene Lee,“The New “Defend Trade Secrets Act”: What It Means And How
It Can Be Utilized To Defend Against Trade Secret Misappropriation®, 2018. 12. 21).
(https://lotnet.com/the—new—defend-trade-secrets—act-what-it-means-and-how-it-can—be
—utilized-to—defend-against-trade—secret-misappropriation/)

25) 2009 FE 2018W7HA] Al B AFARAS BAS A dduiEre F9gE F
ZA171717] Y& 97 233 ARE BHoshy] §3 sheld 2A'E FHe A &ol o
Aud FA BA ARA 11%7F 78 7172 tH(Winston&Strawn LLP, “Reasonable
Measures’ For Protecting Trade Secrets: A Primer”. Feb 27, 2019
(https://www.winston.com/en/thought-leadership/reasonable-measures—for—protecting—tr
ade-secrets—a—primer.html)).
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[Abstract]

A Study on the Review and Implication of
the Defend Trade Secrets Act of United States

Kim, Yun-Jeong”

Despite the advancement of corporate security systems compared to the
past, the number of technology outflow in the industry is increasing. The
problem is that not only is the number of technology leakages increasing,
but the way is gradually becoming more intellectualization and advancement.
This increase in technology outflows has brought internal concerns, such as
financial losses and a contraction in technology development by companies
leading the domestic industry. In addition, the possibility of overseas outflow
of our technology in the global age is also increasing.

Despite the government’s efforts to amend ‘Unfair Competition Prevention
and Trade Secret Protection Act’ and announce ‘Measures to Eradicate
Industrial Technology Leakage’, it is not easy to prevent technology leakage
in the current industrial era with many stakeholder. And it has been
continuously pointed out that the nation’s technology protection system is
vulnerable to M&A attempts and the punishment for domestic technology
leakage is weaker than that of foreign countries compared to the seriousness
of the spillage damage.

In particular, in the case of Korea, an I'T powerhouse, it is necessary to
prepare for threats to technical information among strong trade secrets and
to respond strongly when infringement occurs. Therefore, it is necessary to
continue efforts to protect national security as well as the nation’s economic
security with legislation that can properly respond to the current attempts
by rival companies to steal frequent trade secrets.

Even in the United States, which has the strongest trade secret protection

legislation, it is keeping tabs on the growing threat to trade secrets of US

* Law Research Institute Chungbuk National University, Associate Researcher.
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companies, and is seeking to strengthen trade secret protection through
improved legislation. Therefore, Korea needs to review the United States
Trade Secrets Protection Act to overhaul and strengthen the nation’s Trade
Secrets Protection Act. In other words, the Unfair Competition Prevention
and Trade Secret Protection Act is necessary to prepare specific example
rules for the definition of trade secrets, introduce a unilateral civil seizure
system for the theft of trade secrets, prepare heavy regulations for corporations
for organized crimes of technology leakage, and to prepare exemption rules

for whistle-blower.

Keywords : Trade Secrets, Defend Trade Secrets Act,
Uniform Trade Secrets Act, Economics Espionage Act,
Unfair Competition Prevention and Trade Secret Protection Act






