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20) Rule 1.5 Fees
(a) A lawyer shall not make an agreement for, charge, or collect an unreasonable fee
or an unreasonable amount for expenses. The factors to be considered in determining
the reasonableness of a fee include the following:
(1) the time and labor required, the novelty and difficulty of the questions involved,
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[Abstract]

Whether the attorney’s fee paid by a third party is included

in the litigation cost

Kwak, Seung-Koo"

The Supreme Court(sentenced on April 24, 2020, 2019Ma6990) recently made
an important decision as to whether the litigation cost includes attorney’s fee
paid by a third party. That is, the attorney’s fee, which is included in the
litigation cost, includes not only what the parties actually paid under the
remuneration contract, but also those agreed to pay after the fact. And even
in the case of payment by a third party, if the circumstances deemed to be
the same as those paid by the parties are recognized, it may be recognized
as attorney’s fee included in the litigation cost. And if not included, it is
irrational. This is because, despite the fact that the attorney acted on behalf
of the party, and as a result, a trial was finalized for the loser to bear the
litigation cost, neither the party to the lawsuit nor the third party were
reimbursed for the attorney’s fee.

The above decision has an important meaning in that it has reaffirmed
the past precedents regarding the pay-offism of attorneys’ fee, and
prevented the losing party from causing the unreasonable consequences of
avoiding the obligation to repay the litigation cost. And in addition, it is
important that it faithfully reflects the reality of lawsuits by receiving
attorney’s fee from a third party for various reasons, and also suggests

guidelines on how to determine the amount of litigation costs in the future.

Keywords : Attorney's fee, Fixed fee, Contingency fee, Litigation cost,
The American Rule of cost, The English Rule of cost
(The loser pay rule)

* Ph.D. in law, Lawyer






