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[Abstract]

Legal Issues surrounding the Existence of the Death Penalty

Kim, Min-Woo"

As with the long history of capital punishment, the issue of existence
and abolition has been discussed from various perspectives other than legal
aspects. As the death penalty is being abolished around the world today, it
is true that questions are being raised as to whether it is appropriate to
execute it. Korea has been classified as a de facto abolition of the death
penalty by the international community after suspending the execution of 23
death row prisoners in December 1997 for 25 years until now. However, it
is true that whenever a violent crime occurred, public sentiment and public
opinion urged the political community to resume executions and the execution
was considered accordingly. The fact that 77.3 percent of respondents chose
to maintain the death penalty in last year’s domestic poll supports this. It
is the third time for the Constitutional Court to judge whether the death
penalty is unconstitutional, following 1996 and 2010. The death penalty, a
long controversial issue in our society, has been brought back to the open
court of the Constitutional Court for the first time in 12 years.

This paper started from the premise that it is necessary to fundamentally
review the problems of the death penalty by supplementing the contents of
the open defense of the Constitutional Court based on the existing discussion.
In addition, after examining the pros and cons of the abolition of the death
penalty, I would like to explore the problems of the death penalty and ways
to improve it. In particular, if the death penalty is abolished, I would like to
discuss what punishment is appropriate to impose on criminals who were

previously subject to death sentences.

* Chungbuk National University Department of Public Administration, BK21 Team,
Postdoctoral Researcher. Ph. D. in Law.
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