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[Abstract]

Out-of-Pocket Maximum System and Indemnity Medical Insurance

KIM BAEJUNG"

Recently, the Supreme Court judged that it is reasonable to consider that
excess refunds under the self-pay upper limit system are excluded from
insurance payments according to the standardization of medical insurance
policies for indemnity in 2009.

According to the court’s position, in practice, the medical insurance policies
used by individual insurance companies before the standardization of the terms
in 2009 did not provide explicit provisions on the application of the self-pay
upper limit and compensation for the excess of the upper limit. As it is
considered that it is applied retroactively to insurance contracts signed up
before the month, the payment is being carried out, which is controversial.

In this judgment, issues related to the nature of the post-refund due to the
indemnity medical insurance and the self-pay upper limit system, the validity
of the standard terms and conditions and whether the duty of explanation
is violated, and the validity of private insurance intervention in the coverage
area of public insurance are addressed. Accordingly, this study also reviewed
whether the judgment on the above issues was appropriate and whether it
was appropriate to retroactively apply the effect of this judgment to insurance

contracts before the target standard terms and conditions were reflected.

Keywords : Indemnity Medical Insurance, Out-of-Pocket Maximum System,
Post-Reimbursement, Interpretation of Terms and Conditions,
Health Insurance
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