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AFA 5 A 7|l dsl, 2A AlE oFs JA&A s g A3A &
o2 FEZ W) dAlE o dFAT WA B 5 Aok S5 dA Al Vs
FEe TUe 2 ged E7EAY VerEs dod ZleR Hoy, o
A3 o17ko] Al ol dis) WIS AAstE T ool A 7)oy
AYPe & = vl glar, o Atz Al H9S A G & F gl
}.2)

olglst ofst QAFA TS AR 3 Al ¥y I 53U T8 APo=
T, (1) A3A T 5y dyart @ 5 deA AR F AF3A T B
g2k AAA A, (i) A3AT B SFHUAHFA(ET]A)] de A
o5, = Al 2yl "ige] AgAdad A, (i) AdFASAD o 1t

1) 8&A, “QlFATE o &3 By AzEo B w3 wHy uF” rysly)E
W, A0 A1, FEAsty W4, 2019.6, 100, 71 AFA 52 7] 3
A AR FE3Y, AFAFY VEHEE I AFAF(weak A, 73 ]
(strong Al), Q&R 5(super A2 s £ 4 e dA f2olA I3 &
31 (AlphaGo), IBM9] $t<=(Watson)2 ¢Fgt Q32|50 &le 3oz ] 47
Al yFs dvta 7)Esa ot

2) AFAF(AL Artificial Intelligence)®] a2 AF7bA] AF-Abvich 45 A A o]
At E F gla HHeRr gEd Jdoer AHojd nhe= fith d¥¥ozE 1950d
%o Alan Turing(2& F&)o] 7|7Alo]l X F2A Fel& AFste LAE A& 7
H2~E(Turing Test)& AFStHA AZHEJTh “AF A s olgks &ole 1956W HEH
2 39 (Dartmouth conference) 32k & w#A|(John McCarthy) Sl 93] & AM&
HaA tiFsE gt AF3A T A HE 7119561 ~19743) 9k 3571197413 ~1930'3),
B4 71(1989 ~19873) 9 9F35-71(1987 ~1993\) 28] a2 oFA7](1993\d ~2011d) 9} #%

of & off 3 &

T o
7120113~ A)E AXEA, B3 Walr]e] MolFS sdFor ez Wilstal Je
Z3lt). 3] 2010 o] w9 (Machine Learning)S £& HlHolg & A s=

dodozr HFE Fool Fd i v2a AFA%S 1 FAHSE =u7] Al
2t vrelr 171 & e AW U EY A(neural networks) TERE o] o]zl
H#1d(Deep learning) Fa2lHF2 7]E HAHYe dAE dL FHodA ok 94
(Deep learning)> 2006 Alvtt EE2EWste] Axg JE Wyt S FHxEHA g
A A = A HGeoffrey E. Hinton, Simon Osindero, Yee-Whye Teh, "A Fast Learning
Algorithm for Deep Belief Nets”, Neural Computation, Vol. 18 No. 7,(July 2006), pp.
1527 -1554). o|% Hede ¢k dF7 d=F &3 22 AAZ de8d T+FE o8
g o, "Jeyde dalyyde WyEe sfuelAwt RAHoz JAFANAY
(Artificial Neural Network, ANN)o| Z3}gt Rolt} o]#d HS FTHoz uHsid, &
Al A Fold gt&s Fil dES TAs 54 5xE 24 98 o= A=Y
AEE 2E ZAE JAFo2N A5Y Pdo& AFT(EB)SE Alnws devn Ho
W& 4 Qlt}.(Céline Castets—Renard, “The Intersection Between Al and IP: Conflict or
Complementarity?”, International Review of Intellectual Property and Competition Law
volume 51, Issue 2, February 2020, ppl41~143).
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ko)
o

Law?”, CICLR Online. 62. (11-17-2022). p.3. <https://larc.cardozo.yu.edu/ciclr-online/62>,

3) Sarah Alexandra Batterman, "Can Artificial Intelligence be Inventors under Current Patent
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AAJdE AUy 5 Y Sspystel = A H5l Wik dzke] 7
= WSS Foll et dAE 5 VIl EH e FAl= I7Rke] 7h
otk E 53y 2% AllY AdsdAME 5 FUA 0] Lxte A d
T2 7IASES Ho] vk yelrt Wle] E9dd A5 S8 A2z A
1% A1z 5s=dde 49 9 F25 7IAsHA 2 33 3 994
2AAE 71 ES stal gl o] el wEw Wil ek Al
PARTH S35 wS g e AgE sATdeEA At 2 5 dve
Aol dd -2 S8l aolzt & Aoty 3, 2021d 78 dEE5FH

(1) &%

AFAFe WA B glo] 1@ BHEAS AX PAAROE o
oAk B3 E3H S Aol ohd AFAFADS WHAE F 532 o]
897 etk olfm AFASAD] WEATT Fes SsZ
dsh 2022 9% 289 FRAES WAHTh or|H FATEARC] HW oY
292 ASHE 99 Aow Bl AFAT dgo] TAEHNZY P
s 2021 59 179 FhEgel olFolArh F wHe) AFAL AU

Stephen Thaler(=ElE HY2)7} DABUS(Device for the Autonomous
Bootstrapping of Unified Sentience)Zh= ol 52 AFA S APAZ F A

TASsEFdo|th?) FU<l Stephen Thalere= ©] o ojgh = 2o] gl #t

) ABE, “SAAESE 29 Al @ WS WA AT TA- APl AY w9
@ ARk, Tshed, A2 ALE(ENT95), ol sel At Wekl A,

5 Alsit, "AFATH A AN, A A A LT, 2020, 62~66.
6) DABUSE 22 3l E3E599 dRoMe Aye HdatA Z=EA et 18
ul

[¢]

W AEA A4S o919 o] AAHe] Yt AL ol fE e wAWHl A, B
Qo ofa] WASRe] AHA G A4S SelEAL zalwA T

7) 'DABUS #1de] E90] 2w, #9 Wi Zoehfractal - FRe T2} AAle T
g wEsts ) Fue 4F 8715 A8 B4 Wy FB B 5 Y A=



Aol N 'DABUS'7F dRbAQl A A& g3 F AE87] 5 747 ve
FoURe 2ar APt FEA

=582 2022 29 189 Y S3Edel dsl deATADS TH
A2 g As AdJelA e EFe TS sroy, Elo] ol
SotA &2k 582 202249 9¥ 289 HF FAFE ARS Ak ol B
sho] Z99le 20229 129 209 Sy el AHxES Al X

el Ssiy 2w wes Adws BEAe ddsn den ol
FAHe vF 4T 59 0 AR 52 0

st 9o,

FAHoRE Fo 5540 & s Wi vF 45 HdE o] A8
& AR gk 2021 79 25 A ALl dEATs At
2 JIARAT 20229 49 AUl Aol = wHEAAR 14 W] ad
of Atk Atk 20229 3¢ HU WSSl = AAATE wE A
2 QA= 3 O olge AT W ATAT dd ARE WresE A
= ol gHthes Aol Tt

1) 202213 CAFC<] DABUS 3499] Alcte] 7] Q.

DABUSE 7l&gt A-7to]zp &9l Stephen Thaler+ DABUS°ﬂ °|gk 2
el wrge] digk wH 535G H(USPTO)S S ALZAA G &3t AW
Aol ALttt ARARE LS QAFAG(ADe] YHARE F F Ae
A ARTE HES A Iy Addld d8E T st A USTPOS 2
AE A= B4S WH o] 1L Stephen Thaler(¥ 1, dA2<)7 A&
Sk Abetolt}, A= w]ar A3 A HA(CAFC)S 20224 8¢ 59 Stephan
Thaler7} 7l= 5383 EH(USPTO)S FHE A7k &E9 datlolA S
A (ADS 5819 Wiyt 2 & glvs #2S Witk

T 27HA 3ot

8) Stephen Thaler’} 5314 & JulZ A7|s ‘EEYFEAHE FaHF9 &'s 20234 1€
A AP LA 28 Folr)

9) Thaler v. Vidal, Case No. 21-2347 (Fed. Cir. Aug. 5, 2022). o] AF2] #HA 9] A& tj
=, <https://cafc.uscourts.gov/opinions—orders/21-2347.OPINION.8-5-2022_1988142.pdf>.
o] AbA A& <https://www.bereskinparr.com/doc/united-states—court-of-appeals—for—-the—-
federal-circuit-holds—-that-an-artificial-intelligence-system> #Z.
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Stephen Thaler(Q 1L, &4¢1 o]} ‘Thaler'z} 3hHe £3 7153 4HS A
Aot Al Alzdls Jdste] AAlskal gtk o7l 7t g% #ehe A
& HEZEWLE Oulo]~("Device for the Automous Bootstrapping of
Unified Science”, ©]3s} DABUS)&t2 2+ A]2~88 ¥ s}

Thaleri= 20199 W =153 £ (USPTO)Y 53 F9S do2H, DABUS
of ogk 279 W ow FAH= Ad il 58 BIEE 253 th0 Thaler
= 7 odZgAelde] frds 2 AE DABUSE #tth PTO: o2l e
5S @78, Thalerol Al &3 d9AE

BTl Thalers USPTO ##olA HA

ot Jm

ol

=554 % ( SPTO)b 2020 49 229 DABUS &9 2zt
o) ]_4 Ex%uﬂaﬂo]] T;stl- .,4/\ 7<4—',L7]. 7]715] 1 xH_,j
Z+E et 1 o]froll tiEl USPTOE 7|Ale 2yt zA]e]
7} A1 A %LE}“ Aotk E USPTOE wyateta W= FH Ao AA
A WEAE Aedsd, "dyase] 535 AT u AA
AJAME AZdel = Allsx 9 A7,  individual,
himself, erself)o] B]Fo] W2l Ql7telgh= A o] &4&lth= A, AW
S| AHACAFC)e] oA #AHZAE 22 Al H4l&F (mental act)o] 2
HAE Apdlolofof é}i o] < HHEzE 94 Qs A
a9tk E VAV A dvial FEE AfddE 1 A Addd
shATH I, quui(AI o] & olw-mo] el ] AAMEH 27}
g Ap = 6}% A WA F) 919k 2 S upT)o
stttk A USPTOx+ 7IAlE EyAzAe] z4e] glow
b= AdQlolojol dtkar AHsiH s oot LS 717

ko
Vet

ol
2

(o= )
rr o o |r
5 3
FIF
;e

il m;&

>
Q
i rr ro &
oﬂ_ﬂﬂllo El
H

N

ole] EHX¥3te] Thalerv= WA UolsH-AW AT HA(US District Court for
the Eastern District of Virginia)ol Al PTO¢] 2719 &9 Zs ZAAd is)
APRAALE @78k olo] WA YolE Rl A S 20219 9¢€ 24
USPTOS] AAol| Feolste] E3He| wE "2} (an inventor)= '71<l'(an
individual)o]ofoF a}m, '71' ol g &oje] FAAQl onl= AARI( a natural
person)°]gtil A2 Wt = Thalervs "4 A7F "318ta) {831 o &
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o] JRE FHa7] s S3me] v bW Wty 2507 Mg

u)
A4 AAE ETFE 5 Avn FESEA o] A RO, APRAL o
3 4

of FolskA @skal USPTO9 olf+E &<t Thaler= 2021 99 24¢
A3 FaHA(CAFC)d Fagch2 il a4 AHLS S3eA "
Ql7olgk= &ol(the term “individual”) & AH&3dh= o359 =& Aefst= A
o] ATEIY) 1Euh CAFC= 2022 89 59 DABUS®l ek 2719 S o]
uE Edo] tal ATATAD AZEY O] Al2gE B Ed dyAR 7))
& o glval Ade, FaE 714l ol E&ste] EUAL 26
ov Mgt 20239 19 @A A ool ek Aol g H o]
ATt

2) CAFC st

CAFC(&A2A)e et AHL Al 22 EJo] Alxdo] v ES WA "
qA 7L AEA RSk CAFCE 539 xie] &7 djAox A%
ato] Ak C H

>
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_o&

2 NVl el Aeleta A e, v 871
& =t obrd ST gl # Rl el Sol [Ikke A A
I Adwgskal glvkal AAsksith CAFCE B o] A3ks Mk: w7ke 2t
7} d 7 fla AdQivte] A | 4 lvkal AAIE CAFC Al S

el I ghchar 9l
CAFCE Al <& A
SaoF dtl= Thalerd

G ol na 5
T4 vEEsHe] Yo
g7t 8= 5353 o] DABUS
7F A e AS uiFH
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)
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rlo

Nz A 2237 A8 587} 7
712+&@ vt CAFCE o]#lsl A= F
TAE 1o, Thalerd 7444
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BAEA 58E F-oldthe ARl Thaler
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11) Thaler v. Hirshfeld, No 1:20-cv-903 (ED Va Sep 2, 2021).

2) #=re] DABUS #HA (A1) 9] YA RS A OgFa e =Ro2AE, duY, “d

TASES WAYAE B 4 9JL71?7- DABUS #HZol] 47 TAM, #1595, AFY %ﬁxﬁﬂ,

2022, 59~62H =

13) Thaler v. Vidal, 34 F.4 1207, 1210~1211 (Fed. Cir. 2022).

14) Univ. of Utah v. Max-Planck-Gesellschaft zur Forderung der Wissenschaften E.V.,
734 F.3d 1315, 1323 (Fed. Cir. 2013); Beech Aircraft Corp. v. EDO Corp., 990 F.2d
1237, 1248 (Fed. Cir. 1993).
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st S35 H(EPO)E 20203 19 27 @ A= 71A17F obygt <
ojojof gth= FHESZHEPC)Y 87 2

AAsGTE EPO2 AA oo maw, vt

o A7t AAHA R AlAl= HE A7

..
5% 4 Gre 4, Ale 189 go

oA WY E A ¥7] wite] 53 E W
FrAbe wE SARle] E F vk A, A VAE B AR 5
8 ex3e= e EAGE AR AAsta vk ol U EPO 274
EEeE Aws A st

EPOA #Holl A= 2021 12€ EPC ol#lolA+= S3&¢o= ZAd 2
A= QIZkolojof gtk S Eelstal, VAlE AR st SAsE e
g zie] F Ao #alke] A3 EPC 481z 9 2 ate] x| 4o #3k FA9
T2 A19zx Al Al 80e SHA Ferha vk A AFA T
& Abgo] ofUm R o] Ak FYAMoE WA VA7) gl Aolng EYF
eba AA3IHA o] Ak ZURle] AAHTFE 7IZEIATh 1 F A19% Al
gL 4, ol&

skar Atk EPO?] A3y HFAHol7] o

o
_0|L
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HAA 2] o]fo| At} Thaler= AWE3 WU (the Federal Patent Court)oll 4+
s
=4

AR AGE & gva ddo

that £ o] ¢ Thalers DABUS7E o] ofelt]o]e] 7]ojgitte AL 1A}
HA AAle wyrte SEaE A WA oo Hold 5 e &4



Al

o

ATk % 20224 39 5 AW SSEAE Al

% . - = H T QSR E A B Eué pE
a5 1 AWE AT W AFAGAD dig FRE WrlEE 3E FEd
thar A sk

4 F=

Thaler= DABUSRFS: W zlZ 3l §d3 53 &5US oy, 934

AAARS Wt 2 ARdA AAFAITE 5 wHEAE A
(natural person)oloiA] Q1FAF(ADS LAz & & §la, Al | 21
DABUSE #El& FF F gle ol deAsol &l 535 &
AYE e + ke ol E AASAT & EAe] 7 A= B ARl
Aol A o] AF 909 T4 JdHE TAZgT A AU EUdL 9
AR E&ste] AdAAd et HALES A7 olo F= 53H
(Xﬂl/‘]HJ 91— the England and Wales High Court)2 2020 949 21¥ &9

TS wiHE A 9 AH AL (UKIPO)S] AA S AAHAA o] AFA
ARAY ALHTE 714590 Ao M = a5 H Ayt <
(person)?! HS Q733 oA FHAR B ¢ e AL Azttol
AZY glH A, DABUSE Al (natural person)e] ofyUE =2 =Hxiz =
Atk JAEFG T oo EE3FE AWM (the England and Wales Court o
Appeal)dl A= 2021 9¢ 21¥ JA3FA 5 A= Bt HAAR 55}
7128 ATk g el A= 20i1¢] FukEe DABUSEHE 1E A5 (AD
Ae G S SN A4S A& F il A s, 4
& WYX Thalerd] 345 717skal Al Al2glo] W2 A &5d 49 d=
55 A HA gErhal A1

il

o

O

15) Sarah Alexandra Batterman, op.cit., p.4.

16) Thaler v The Comptroller-General of Patents, Designs And Trade Marks, [2020] EWHC
2412 (Pat) (21 September 2020).

17) Thaler v Comptroller General of Patents Trade Marks and Designs [2021] EWCA Civ
1374. (September 21, 2021,).

18) 2013 1€ AA| o] A% J= el A do] o4g=]o] gt

19) 99 DABUS #AA14 2 A24)e] APAFIE A3 tFa e =FoZA=
AR, AA=E, 56~59H %L.ZL
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(5) Folxze| 7} 8=t

o}z 2 71331+ (South Africa)e] A A A Ao Adets 718 dolzg

7F 714 XWXH*H’%-?@-E AFAS(ADS WA 3= Yoz A FH
x9 535 stk AFAA A F

i‘cﬂwb DABUSE #¢3 dyrizg 553 53
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o
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N9 AL oy 4

ol
¢F(Patent Cooperation Treaty, PCT) T e
SEE FAAFAE AEsta vk Aol Fofs
=7ke] Afletes g WAAAlA JIEAE(ADS
A= 517(] FUTE A doled A= 2021d 74

olmg PCT tAe we& FA4A 2147 AAS 55
ojtt. &l HolzE7tE s 53Edo] &
1} E9lo] g AgE VAA Ze g, YRS V)
ToE sl FAE dolA SSAATE 2RE kT A5
7h o, el L 58 H A AT 4 Atk 1
AE R HA thEo] WHEE T AR Qlth Yoyt Be IP AETt
Hoby 53139 AAo| el 58 At nlgstar vk
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37 5342 JdF3ATADE 53 dyxEs @ 5 glvha sha
=4S AAdsA oA EEI =YL zF AU (Federal court of

Australia)ell | 23} S 3L A3 5313 AAS &S, AdeAT(AD
) =
L E

I
a
wate g g v Bdo] WE Ay FAH LR =98 44 s

pinl Ry

20) Sarah Alexandra Batterman, op.cit., p.4.

21) Id.

22) Rebecca Currey & Jane Owen, “In the Courts: Australian Court finds Al systems can
be “inventors”™, WIPO MAGAZINE, (2021.9.) <https://www.wipo.int/wipo_magazine/en/2021/03/
article_0006.html> =



FER S, 292 53AH R sFedrtE A4S R 1 o] f9 sy
Al MY w2k Ginventor)# W ok S ke FAE UERUE ¥
Y2 Abagent noun)o] L, THE = FARE AYE EAR 2 ¢ dusE
A& EAh o] #A "44'6117\1 SFEAHE BEst dAsA

Stephen L. Thaler(¢]3} "Thaler”)= 20194 99 1749 "Food Container and
Devices and Methods for Attracting Enhanced Attention”¢|2}t= A& o= gt
B BAE AotieF 53 H 5dE=d A20193631775 5 =AU o]
=99 Iy x= ‘DABUS23, The invention was autonomously generated by
an artificial intelligence’® 7] A =] At}

F E3H(IP Australia)2 53] (Patent Act 1990) A15%7} ‘E35]H2 A}
o AlRE Folghepal qrAgetal glom g RIzte] ofd WA= S HArt

= =
grks #A48 wav 55 ALARS Wt E A5W 2 0 GE B

}ov

fe om )y o
g
rl

oM WEAE Aol mE WolRelr] Al: WHWARA JAYL %A @

tha A

st & 53 A4y 2, 2021d 7€ 30¥ &F dWH Y (Federal
court of Australia)S A|1A A x5S wyzlz AL 24) TF Aut
Hee 35 53 Uéx}«] 7‘447P stk Halm “QleAls AlAF E

‘\k

=

= A7 B E
system or device)’'&= #Z
a8 X9 2022 49 139

W A2

OW r1r Fﬂ J}o{t
i
oH.
=
kW

) 91714 DABUS# ‘Device for the Autonomous Bootstrapping of Unified Sentience’ S =3ic}.
24) Thaler v Commissioner of Patents [2021] FCA 879, (2021) 160 IPR 72. (Date: 30 July 2021).
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[Abstract]

A Study on the Issues
of Patent Law related to Artificial Intelligence”

Cha, Sang-Yook™

This article deals with major issues under the Al invention-related patent
law. In particular, we examined (i) whether Al can be an inventor under
the patent law, (ii) whether Al inventions are eligible for patents, (iii) patent
registration requirements for inventions by Al (iv) patent attribution and
protection issues, and (v ) patent infringement of Al inventions.

When Al is largely divided into weak artificial intelligence and strong artificial
intelligence, it is currently a weak artificial intelligence stage, but it can be
seen as a prelude to evolving into a stronger artificial intelligence. The current
level of Al technology seems to be outside the level of technology as a simple
tool, but humans still have no choice but to make a key contribution or
intervention in inventions such as suggesting direction for Al inventions,
and as a result, it is a stage of creating Al inventions. Here, issues and
legal principles under the patent law were developed on the premise of the
development stage of artificial intelligence technology.

In short, in this article, the issues in the patent law for inventions created
by artificial intelligence (AI) were examined, but related issues were reviewed
through comparative legal considerations (US, EU, Japan, etc.). After that,
we tried to present protection measures and problems under the current patent
law and future improvement tasks for Al invention. Through these studies,
it is expected that it will contribute to future research on Al invention-related
patent laws by developing interpretation or legislative theory on each issue

of Al invention-related patent laws.

* This research was supported by Kyungpook National University Research Fund,2020
#% Associate Professor, Law School, Kyungpook National University / Ph.D. in law
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