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4) Artikel 7 Achtung des Privat- und Familienlebens

ihrer

Jede Person hat das Recht auf Achtung ihres Privat- und Familienlebens,
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Wohnung sowie ihrer Kommunikation.

5) Artikel 8 Schutz personenbezogener Daten
(1) Jede Person hat das Recht auf Schutz der sie betreffenden personenbezogenen
Daten.

6) Artikel 13 Freiheit der Kunst und der Wissenschaft
Kunst und Forschung sind frei. Die akademische Freiheit wird geachtet.

7) S. Johannes, in: RoBnagel, Das neue Datenschutzrecht, 2018, § 2 Rdnr. 60; Bernsdorff,
in: Meyer, GRCh, 4. Aufl. 2014, Art. 7 Rdnr. 20. ; Alexander Rossnagel, Datenschutz in
der Forschung, ZD 2019, S. 158
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49) Handyside vs the UK App no. 5493/72 (ECHR, 7 December 1976); Leander v. Sweden
App no. 9248/81 (ECHR, 26.03.1987); see also EDPS, Assessing the necessity of
measures that limit the fundamental right to the protection of personal data: A
Toolkit, op. cit; EDPS, A Preliminary Opinion on data protection and scientific
research, 2020, p. 23
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1719, AT Aok @A Fol7, Aoy A] 199 A%, 2011

A3, AP FgellA JiIAE AEe] §8ax - EUS GDPR¥ 5] 7i¢l
AR B & W& AARE - <ok e Al674, 2023
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[Abstract]
A Constitutional Study on Research Privilege
in Personal Information Processing
Joo, Min-Ho"

This paper aims to clarify the validity of the relationship between research
privilege and personal information protection in the process pseudonymized
information under the Personal Information Protection Act from the perspective
of the balance of legal interests. In the current Personal Information Protection
Act, the data processor can process pseudonymized information without the
consent of the data subject for scientific research. It also excludes the application
of the rights of the data subject to achieve the purpose of scientific research.

Pseudonymization is a technical safeguard to reduce the protection density
of information and expand the use of information, which promotes the balance
of legal interests between the right to self-determination of personal information
and academic freedom.

In this regard, we compared the GDPR in terms of expanding the scope
of scientific research and balancing the legal interests of academic freedom
and privacy in the pseudonymization of sensitive information.

First of all, the research privilege presupposes public interest as a basic right
of freedom of research, so it is possible to pseudonymize without consent
in terms of contributing to social development through research. However,
since the scope of scientific research has been expanded to research institutions
in the private sector, and scientific research reflects the methodological,
systematic, and verifiable characteristics in research, it is not reasonable to
evaluate that scientific research directly includes public interest. In addition,
although the current Personal Information Protection Act allows pseudonymization
of all personal information, it is necessary to proportionally require public

interest when pseudonymizing sensitive information. This could be an important
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requirement for data processors to recognize the right of access as a right

in order to expand the use of pseudonymized data.

Keywords : Personal information, research privileges, pseudonym information,
GDPR, BDSG



