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[Abstract]

Decentralization and the amendment of Constitution
- A review about articles 117th and 118th of draft proposal concerning

the amendment of Constitution prepared by Korean Parliament —

Jeon, Hoon"

January 2018, the special committee of Korean Parliament presented a
draft proposal concerning the amendment of Constitution prepared by the
advisory group of special committee of Parliament. According to the draft
proposal, the decentralization is main principle of organization of State and
the chapter for local autonomy will meet a great change for residents
sovereignty and new redistribution of competence between central and local
authorities. In this study, we examined the articles 117th and 118th of draft
proposal concerning local autonomy. The draft proposal propose new concept
“Local government(Ji-bang—Jeong—-bu)” instead of the notion of “Local
autonomy collectivity(J7-bang—Jachi-Danche)”. And the draft accept the
essence of local autonomy as the citizen autonomy(Jwmnin—Jachi) originated
from the idea of democracy and sovereignty of resident and the principle of
subsidiarity will be a important role as the basic rule for the
decentralization in the article 117 of Constitution.

The legislative decentralization was introduced in article 118 of draft
proposal of Constitution, but it contains other legal questions about compatability
of legal system and the form of State. Because the local legislative power
in Act is impossible if the State were a Regional State or Federal State.
An autonomy in ordinance in local authority (Jachki-Ipbup)is a barometer of
decentralization and the self decision making by residence will realize local
autonomy of Korea. But we can remember this will be based on our legal

system. In this point, the draft proposal for chapter 9th(Local autonomy)

* Professor, School of Public Administration, Kyungpook National University, Research
Institute of Public affaires(Director)
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include other controversy topics such as election of commissioner of regional
police agency and chief of regional prosecution office.

Despite, we do not review precisely in this article, the financial autonomy
(Jaejong—Jachi) in local government is also essential for local autonomy, and
so, the article 119 of draft proposal of Constitution prescribe the financial

decentralization including vertical and horizontal financial subsidy system.

Keywords : Decentralization, Amendment of Constitution, Principle of
Subsidiarity, Regional State, Residents sovereignty, Local
Government(//i-bang-/eong—bu)
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