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[Abstract]

The Strengthening of Family Case Procedure for a Minor through
The Revision of Family Litigation Act

Park, Ju-Young”

There is a great need for a minor to be directly involved in the procedure
because a minor is the realistic party who has a big impact on himself/
herself by the results of the family litigation. However, it is not easy for a
minor who is growing and in the phase of development to be directly involved
in judical proceedings or proceed with the litigation in person. Accordingly,
the government(The Ministry of Justice) submitted the amendment bill of
the Family Litigation Act to the National Assembly on March 2, 2018,
which includes the contents of strengthening procedural guarantees in the
procedure of family case by respecting the right to self-determination of a
minor child as much as possible.

According to this amendment bill, a system has been newly established,
which obliges a court to hear a minor’'s opinion without age limit in the
event of conducting a trial which affects a child’s welfare and enables it
appoint a procedural assistant who aids a minor so that this process can be
materialized. In order for these institutional guarantees to be extended to
procedural guarantees for a minor, rather than just to be a formality from
a perspective of guardianship and welfare for a minor, Family Court and
authorities need to try to have the procedural assistant system to be actively

utilized and properly managed in the circumstances for child welfare.

Keywords : child welfare, The amendment bill of the Family Litigation Act,
minor’'s capacity in family litigation, Children's rights hearing,
procedural assistant, Family investigator
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