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1) Hans D. Jarass, Charta der Grundrechte der Europidischen Union, 3. Aufl, Miinchen
2016, Art. 37 Rn. 1.
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Aol GAAAANA oAGA P AFA A GEddel g dAE A
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g A olde] AAE HAES T A F7] wiEoltH). olef
Halo] =Ue 19949 10¥ 27¢9 71 JHAWE (Gesetz zur Anderung
des Grundgesetzes v. 27. 10. 1994)9< Ea|A 712H #20 ax= Foll m A

2) Jarass, 919 2 Art. 37 Rn. 6.
3) Jarass, 919 ), Art. 37 Rn. 6.
4) Vgl. Michael Kloepfer, Verfassungsrecht, Bd. I, Miinchen 2011, § 12 Rn. 2.
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o thgk AU 117 FHoA #AA A&7 ¥k(natiirliche Lebensgrundlagen)
= BSE =7ke] Y& qrAskal AUtk o] 71EW 8 AAA ANk
gk w7ke]l Bo oy Ao Qlojx AAA I Azt A&l m
Aleie] Azlel o] gk o] AR HistA &L, = HlAAd Y A
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5) BGBL I S. 3146.

6) Stefan Huster/Johannes Rux, in: Volker Epping/Chrstian Hillgruber (Hrsg.), BeckOK
Grundgesetz, Miinchen 2018, Art. 20 a Rn. 16.

7) Huster/Rux, 22l 2 Art. 20 a Rn. 16.

8) Michael Kloepfer, Zum Grundrecht auf Umweltschutz, Berlin - New York 1978, S. 10.

9 1A /~Y zsLA%_L]_eﬂ zﬂ\:ﬂﬁ‘]—(}\]— H]—OZ]/\], 2007 1220-1221%. ﬁ]/] zqﬂlsl (? H]—Oﬂ/K]. 2007,
793-794% ;g— . ]E—]G} ;qo _T’_E%oﬂ 2 LLH AHE 7]&;‘1 og ?7(415} 740 Ta] ?ﬂlﬂ-l
Aol 2o SAel Ak B2, 94, A2, WAl 2005, U5,
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11) Vgl. Hasso Hofmann, Umweltstaat: Bewahrung der natiirlichen Lebensgrundlagen und
Schutz vor Gefahren und Risiken von Wissenschaft und Technik in staatlicher
Verantwortung, in: Peter Badura/Horst Dreier (Hrsg.), Festschrift 50 Jahre
Bundesverfassungsgericht, Zweiter Band, Tiibingen 2001, S. 877 f{; Dietrich
Rauschning, Staatsaufgabe Umweltschutz, VVDStRL 38 (1980), S. 179.

12) AEA, a9 dE, H“’”} 2016, 890% #=; wX1g AAAY AARS FHHHAT A
3049 3%, st Ehs] 2008, 3-4%.
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Human Rights (1948)), A%l Al #t AT (the
International Covenant on Civil and Political Rights (1966)), & 744, A}3]
2 agla #3d Azl B3 AT eR(the International Covenant on

13) Roderic O'Gorman, Environmental Constitutionalism: A Comparative Study, 6
Transnational Environmental Law 436 (2017).

14) Louis J. Kotzé, Arguing Global Environmental Constitutionalism, 1 Transnational
Environmental Law 210 (2012).

15) Rebecca Bratspies, Do We Need a Human Right to a Healthy Environment?, 13 Santa
Clara Journal of International Law 38 (2015).

16) David R. Boyd The Constitutional Right to a Healthy Environment, 54 Environment:
Science and Policy for Sustainable Development 3 (2012).



Economic, Social, and Cultural Rights (1966)) <oll= ¥3ohE x| tth whx]
A7 3736 wek AEet dEAE M FATE e Add
g3 ZefolHAlfo]l BEAQ A4 @R 1Ear ]
A T = ATHD.
sltel clgo g AZE 3o 3 Agl(a human right to a healthy
environment)”} R AEoJopt sty A% FHxo AR AT 19621
w715 Rachel Carson®] Silent Spring©]tH®), 119 @] 4 A (Bill of Rights)
of M F& FHFH gste] wjiEE = AEAQA ol e S B
AY7F A EA JA Fevhd, 1 oolfe a3 A8 s dxE
St £s

Y A8, AAA = =ekal, 250 1Y

Yo 1o o b
o

7] witolehal Bhe]an giTHI).

A AR A7kek s we Ao A WA A AL 19723 9] AT
1 MAIA -3 G309l ~5&F A A(Stockholm Declaration)200] o}, 71 &
Aol A7g g4l Be Aert FAA R IAH WA A HoA R E
Al FkSole Btstal, AWALE S S7FES o] A9 Q1A eds F
ettt 2552 A9 AH (principle) 12 217+ &3 2] (well-being)
b FAEE &S FesHAl TrEE ZAHQ o] BANE 3 SolA A,
B 2Pl FHEe o] 7o) g FEA HYE A, @A Aldiek A
A Al B Hoeh Fxlo] g dse Ads Feetia rAgsta 9l
t A2EEE Ao dAE zZF JelelA AAHE A2 FHAS 3
o Ag, & A<A9 Aget Zo] A 1 AAE 5AH THAE A E Ba
do R o] opd AMAE] FaAe FHolA A g Ay BE
£ AAs Aol

A EEol AlFtE 19600 o] F A4St ekt wEHd whek 52 A
L7bseh Aow SAAYAE A #g AYE AFom QY dAPS
1976139l X 2FZ(Portugal) dWeolrt, X=2HFZLS HFo=2 ‘Arsta, AH

17) Sueli Giorgetta, The Right to a Healthy Environment, Human Rights and Sustainable
Development, International Environmental Agreements: 2 Politics, Law and Economics
177 (2002).

18) Rachel Carson, Silent Spring 12-13 (Boston: Houghton Mifflin, 1962); Boyd, %% =&
(5 16), p. 4.

19) Boyd, <o =% (5 16), p. 4.

20) Stockholm Declaration (Declaration of the United Nations Conference on the Human
Environment), 1972, UN Doc. A/Conf.48/14/Rev.1.

21) O'Gorman, 9] =& (5 13), pp. 439-440.



Hom g 7 ABAel B YA AUE AdstArh 1 olF o
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t22), ¥ 2% 2 (Portugal) 3 2 ¥ ¢1(Spain)< 7HzF 1976133 197830 A2 o
A7kgk 7ol #ek AgE AW S W= 2SS 1UF HAdoh 22 F
A AlbeEE mE A afa AdHes w3 Y S we A

2 7R 1, o]Z Wojst oFZ Hth(Everyone has the right to a healthy
and ecologically balanced environment and the duty to defend it)x T3}
AT, 1970d ] FRbol = 927 o] WS IAWMA W= A 9
CAHAETES ol AWA AEEA A g A4 S o
1 | A&t dvkar FA skl v, 2E5EE A
& 201299 FEelA 193718 UNZFI=E SollA 17770 =
59 Ay FollA FHAS, AEUW, WL A4 g 4o &
g =AA oY vlEE FAA AdAstL JdHkD). ok sEol FrhshA
%1 Agels w7524 v ai(the United States), 70U tH(Canada), €&
(Japan), L 2=Ed A o}(Australia), 72 H#=(New Zealand), &= (China), &
TH(Oman), ©FZ7FY2=8(Afghanistan), F¢°lE(Kuwait), HF4o](Brunei
Darussalam), #¥v}=(Lebanon), #t22(Laos), "] ¢krt(Myanmar), 5 %H(North
Korea), Zd o] Aok Malaysia), 28|12 ZFE T o}( Cambodia)E i1 T},
ol H7tE FAdA 2YE w=re] 6715, AUt 571 A9 E(provinces and
territories)> 74 HS AAstar AT,
19703t ol = A9 AHF A (regional human rights agreements)s ©]
S A EA AZE ] w3k AgE Q1gstATh ol sdate d®
A 1981 9] ofz el 7L 17kt 1o A3 H(African Charter on Human and

22) John H. Knox, Preface United Nations Mandate on Human Rights and the
Environment, in New Frontiers in Environmental Constitutionalism 15 (New United
Nations Environment Programme 2017).

23) Constitution of Portugal. In Riidiger Wolfrum and Rainer Grote, Constitutions of the
Countries of the World, Giesbert Flanz, ed. emeritus (New York: Oceana Law, 1976),
2012.

24) Boyd, &9 =% (55 16), p. 5.
25) Boyd, &9 =% (5 16), p. 4.
26) Boyd, &9 =% (5 16), p. 4.
27) v=9 6705% Hawaii, Illinois, Massachusetts, Montana, Pennsylvania, and Rhode

Island. ZAYche] 5702 A9 E(provinces and territories) &< Ontario, Quebec, the
Yukon, Nunavut, and the Northwest Territories. Cities include Pittsburgh, Santa
Monica, and Montreal©]t}.



People’s Right), 19889 ofm|g]7} el@d& ek #7194 4 (Addtional Protocol to
the American Convention on Human Rights) 1231 200439 o}FeldAT %
(Arab Charter on Human Rights)S £ 4 Aul®). oo WkA FHJAAHF
(ECHR/ERMK)> A58 4o tig Bt 8s 71 AUA oA, ol&
vl X = H2WH (patch work approach)29S Eai4 23S BAsa gl
kool et A FIHHS FEAAFY ol EE AW, EIsd
(Recht auf Unversehrtheit), AJAH 28]31 ARAIES FsibA] ofydd dAe]E9
TEAEE I WM FHE FEA dUoRA FAS B, olE &

A 543 SHRSTE Ayt Zlo o),
73 2ol

A% A A, ook oplel, sfel, ol

e Yeksol 7]-%13}51 A 1| 7214 9] 9 3] (Inter- American
Commission on Human Rights), P|F¢1¢ “S(the Inter-American Court of
Human Rights), o}Z&]7} 17+3} oIwie] Azl 9913 (the African Commission
on Human and Peoples Rights), %< #H ¥ (the European Court of Human
Rights), 3413 d €93](the European Committee on Social Rights)= ©]
A7k 23 AbElEel disiA 28-S deal Ak ol A9A duy kA
Al Lol AL FFAL B QlolA g Tag o &4
WA FARZA 75 ki dARE A A B AHEES 9g gy
PAES /N =7bs AFdollA gefA oL oD,

olgigt AL FAA BAS g =¥ E Bk, ofds] Aikgk
Aol T3 AYE AAAZ ALAA AA “5]'3 M A 717 (global instrument)+:=
EAsHA] G rh 1 tiilel] <lE U3, BRAS 93 Eydx aga

=}
o sla, HEA

l‘ﬁ

ZRETFES 83 UN9 AARAVAES d4EA} #He Ay,
A%, A%, B aga FAC #s AgEs :TL_%L@ 71E QdEe HAE)
(greening)°ol|l Adsta 9Jt}32),

28) Knox, o] A& (F 22), p. 15.

29) Karen Morrow, After the Honeymoon: The Uneasy Marriage of Human Rights and
the Environment under the European Convention on Human Rights and in UK Law
under the Human Rights Act 1998 43 Revue générale de droit. 317 (2013).

30) Morrow, New Frontiers: Europe, Human Rights, and the Environment - The
Continuing Need for Innovation, in New Frontiers in Environmental Constitutionalism
38 (New United Nations Environment Programme 2017).

31) Boyd, &e] =& (5 16), pp. 4-5.

32) Knox, &9 A& (5 22), p. 15.
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(Jamaica—2011), X = F(Morocco—2011) 33 Fi1-F 3} (Democratic
Republic of the Congo) #2 Yets2 AAAs e A AGS A e
Z7FEolth 28l 14/h= Foll A l=Ee] ofzelgte] AAg w7FEolt

?}ﬁﬂg WA AgE =Y3 199439 ol =3l E] Y (Argentina)d] & H 3}
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7171 9ot A2 BT FAHS A s
H2d, A7 ERE Az AR S ol
gk Hagke] 7]

©

) oro] M (5 22), p. 17.

) Knox, o] M (F 22), p. 17.

) Boyd, &2 =& (5 16), p. 6.

) Juan Rodrigo Walsh, “Argentina’s Constitution and General Environmental Law as the
Framework for Comprehensive Land Use Regulation,” in Nathalie J. Chalifour, Patricia
Kameri-Mbote, Lin Heng Lye, and John R. Nolon, eds., Land Use Law for Sustainable
Development, 505 (Cambridge: Cambridge University Press, 2007); Boyd, %9 =% (F
16), p. 6.

40) Daniel A. Sabsay, “Constitution and Environment in Relation to Sustainable
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constitutions)®] B4 A F&& g NG FXAZE Hrh olE FEA A
A s Eo] S4AS ARY demA welsols WA Asde] Fejxl
dzA o Yoz #HJIdH7IHRio Negro's Environmental Impact
Assessment Law)4Vs& & 7} 3l

olg]dt WA AHAHEA FFAS E=2FZ(Portugal), F~E}re]7HCosta
Rica), B.#}4d(Brazil), =¥ H|oHColombia), Hol=Z &7} 3= (South Africa)
Z12]ar B 2] ¥(the Philippines)S X33 the =7te 49 AW & ¥
ARl TFA 4 vAL Uk ook FARE Fad WA T shurk 2005

A

S5 &
W 1€ 3¢9 ARNANES FalA FEAGS AAT Foll PolEsEd =
o ~9] 373 & (Charter for the Environment)2] A7 o] t}43),

A 20040 A, 2005 d0] T AW Lo AYHAT =
Foae dAHAE s AUMNAES Bl FAAGS AT FoA A5TS
ZA BAAGS A o HAAAT 25 FHETAY AR S A
HTgeE B2 344 dy 52 FH9 dHE dnde Faa4A7t
HAx, Teas 333 A ADill of rights)e] FEE SHAAS AAs)
= dHIE AlZS A WA 7 FH S,

Zy UgtEe] di&dd A AS <de FduE gAstE Ante] AU
9E AFA7, FAHe §88 A= Fddt e olyth fFHdA
3H(European Union)9] &7 ¢l BANAL FHHe 4273} Fas

deS vHT. O 9ox UNQ 374233 (UN Environment Programme)
T} AABE e A A (International Union for the Conservation of
Nature (IUCN))¥% & =A17]9-2 FHO A4 Ade Fag ou& 7}
Z1t}h45),

Arnold Kreilhuber= 374 & H 59
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Development,” in Maria Eugenia Di Paola, ed., Symposium of Judges and Prosecutors
of Latin America: Environmental Compliance and Enforcement 33-43 (Buenos Aires:
Fundacion Ambiente y Recursos Naturales, 2003); Boyd, ¢F¢] =& (5 16), p. 6.

41) Rio Negro Law No. 3266, 16 December 1998.

42) Boyd, &9 =% (55 16), p. 6.

43) David Marrani, “The Second Anniversary of the Constitutionalisation of the French
Charter for the Environment: Constitutional and Environmental Implications,” 10
Environmental Law Review 25 (2008).

44) Marrani, Reinforcing Environmental Rights: The French Charter for the Environment,
25 Revista Europea de Derechos Fundamentales 383-84 (primer semestre 2015).

45) Boyd, o] =% (F 16), p. 6.
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46) Arnold Kreilhuber, New Frontiers in Environmental Constitutionalism, in New
Frontiers in Environmental Constitutionalism 15 (New United Nations Environment
Programme 2017).

47) Kreilhuber, 919 2 p. 28.

48) Christian Dadomo, The “Constitutionalisation” of French Environmental Law under the
2004 Environmental Charter in New Frontiers in Environmental Constitutionalism 156
(New United Nations Environment Programme 2017).

49) Boyd. el =% (5 16), p. 7.
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Sl 9

= e sty A el W ((hydraulic  fracturing, or fracking, the
environmentally destructive method)2 FX|3t= A WA =717} HUch Zegdx
o] HuPAHWA(the highest administrative court)?] =7F43](Council of
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A ol&|st= Luis E. Rodriguez-Riveras dZEA F4AS A= & &4
< AFgete= o2 Al 7HA Y E8E FAEA8AERE FAAET L AEEtal 3l
osd): @ 34 - A4 A2 (environmental procedural rights), @ 2749 He

(right of environment), @ 279 gt H = (right to environment). 7 H=x
A Ags JArEA g A, AR oig HEd g APEA Al
gk HAS FIeh ofdll whalA T SxIAQl S8 $E e A=
ol ek A7k ol9le] RISIE oA, &4 2 AAE =AA THAE
7FA = shte]l M(a good) o2 Kl QITEsd), of Fol % 2 (Ecuador)E 2008 ¢
ARG s FFomA AdAd gk F(a chapter on nature 52
Pachamama)®)-& &% &oll Aete= Aoz SaA, AAldA Hxz 2749

0) Boyd. &9 =% (5= 16), p. 7.
51) Boyd, &9 =& (5 16), p, 7.

2) Dadomo, &2 # (5= 48), pp. 158-59.

) Luis E. Rodriguez—Rivera, Is the Human Right to Environment Recognized Under
International Law? It Depends on the Source, 12 Colorado Journal of International
Environmental Law and Policy 9-16 (2012).

54) O'Gorman, $+e] =& (F 13), p. 439.

5) ol FolEZ AW A|71Z-74%.
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56) Louis J. Kotze and Paola Villavicencio Calzadilla, Somewhere between Rhetoric and
Reality: Environmental Constitutionalism and the Rights of Nature in Ecuador, 6
Transnational Environmental Law 401-33 (2017); O’Gorman, €¢] =% (5 13), p. 439.

57) BVerfG, Beschl. v. 11. 10. 1978, 1 BvR 16/72, BVerfGE 49, 286, 298.

58) Winfried Erbguth/Sabine Schlacke, Umweltrecht, 6. Aufl., Baden-Baden 2016, § 4 Rn. 12.

59) Andreas VoBkuhle, Umweltschutz und Grundgesetz, NVwZ 2013, S. 1, 6; Klaus
Ferdinand Girditz, in: Martin Beckmann/Wolfgang Durner/Thomas Mann/Marc Rocki
nghausen (Hrsg.), Landmann/Rohmer Umweltrecht, Bd. I, Miinchen 2017, GG Art. 20
a Rn. 74,
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(WHG, Gesetz zur Ordnung des Wasserhaushalts)ol <3 A]Adel <7}
(Genehmigung)$} #Zo] =7}7F 11874 3] 7Hhoheitliche Zulassung)E &3l 4
ARANE AYSAY, dE EWH Bxa AYS T4 SE3ME F2A7)
AL T2 x}0le] 93k AAAFPE AHFoz 583 AL A7) E o),

A NI AFAQD AR g AL lﬂr*@@ ARz A sk AR S e
o] 3& F2 FE&2 71EA Ago] A F glvh @ee A AFEE
AYYPALE o Aol A FFA- AL A 7128 Al gH(mittelbar—faktische
Grundrechtseingriffe) 2 2 2u|E HIA|7|= AL I7l5A 4 7|2 BE
715S Al ol AY, 71EES 1 7le S vEIAA =7he] A B2
HoFel tigk Ak S ow vl Fxske Zlo] H g 7] wiEolue.

olelgt =7t 71EA BAAA stelAes 71EdE 71Ed A <A
EdWolE sl Ha, Ao 7] 1A 5 e
o] 7lso] WALHAAA Hrf o] ZHE ojwd Aol vk

sk Bololzt A E of7|stA =& ¥ A Q1 7HGenehmigung) = 7]
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7H 201 712 A 3H(mittelbar-faktische Grundrechtseingriffe)& =7}71 7] &
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Aot nEEg o)y HES ndste] SAdANAH A ’\(BVer’fG )= Ab

el

o

o] AN =X A= 7 YT F stk s dFAA 7
B HAZ SFaL YT, olof tigh o 2= A7tE A A ENH ”“331 Al
& =7H4 gEAsls AT A dEE Ql7Hatomrechtliche
Genehmigungen)oll thaj At fa3kA] 4 &5 ofoknt 3hri6d),
SAAFARARLBVertG)= =7k A7HF7E Qe TEAeRM F
HA wolHdE AlgsteE Aol sbesta RogE, <l
(Genehmigungstatbestand)©] A7}E EalA 18] Q17ke] A= Qlsle] 7]
24 A7t BASA Gtk e el gl A s AR 72 Al
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60) Garditz, 919 #, GG Art. 20 a Rn. 74,

61) Garditz, 911 &, GG Art. 20 a Rn. 74,

62) Garditz, 91 &, GG Art. 20 a Rn. 74,

63) vgl. BVerfG, Beschl. v. 26. 5. 1998, Beschl. v. 26. 5. 1998, 1 BvR 180/88, NJW 1998,
3264.

64) BVerfG, Beschl. v. 20. 12. 1979, Beschl. v. 20. 12. 1979, 1 BvR 385/77, BVerfGE 53,
30, 57 1.
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(Uganda)®] ZeF2~E 9 (plastic bags), ¢1%(India)2] & (smoking), smoking in
India, and air quality standards in 2] #7HSri Lanka)d] &7155S TFA8H=

P 22 el JFS FAUS).

65) BVerfG, Beschl. v. 8 12. 1978, 2 BvL 8/77, BVerfGE 49, 89, 140 f.; BVerfG-K, Beschl.
v. 12. 11. 2008, 1 BvR 2456/06, BVerfGK 14, 402, 407; Beschl. v. 10. 11. 2009, 1 BvR
1178/07, BVerfGK 16, 370, 375; Garditz, 2k2] 3 GG Art. 20 a Rn. 75.

66) Horst Sendler, Gesetzes— und Richtervorbehalt im Gentechnikrecht, NVwZ 1990, 231
ff; Garditz, 2] @ (F 59), GG Art. 20 a Rn. 77.

67) Suray Prasad Sharma Dhungel v. Godavari Marble Industries and others (1995), WP
35/1991, Supreme Court of Nepal. Asociacion Interamericana para la Defensa del
Ambiente y otros (2009), Costa Rican Constitutional Court; Boyd. &2 =& (5= 16), p. 7.

68) Lalanath de Silva v. Minister of Forestry and Environment (1998), Fundamental Rights
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Q17bell o &k A 7F w7ke] A} o AT TE V]
of ofg stAA s e ek H7te] HexAe] 75 S
=7ke] 7] HE N fvke] FAI7F A7|E
A TAE 55U A U] E2ds EFS
7hAg o] ofFoltt gtal FASE AL Sl A
A2l noAldd 1 A5 FHE F AUk
Andreas  VoRkuhlet= =44 &
(Schwangerschaftsabbruch) AAolg 2 7EA HEo)F Tante s 7
LAAZ) A Sk7] wiioll, Ag7hA] ow e AtEE FolA - 27

0391 oA Bk ofue} thE WP HeA
9)\—1;]_&‘: 7<4_¢L ;{];Gg]__ﬂ 011;]_70)
o] A9 FAET FAedA T
= A AEAH AEAFY {FAE BAstaL, olE FaA
4449 BAusAY O F& FAS AReE /By A0 a%s
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Application 569/98, Supreme Court of Sri Lanka. Greenwatch v. Attorney General and
National Environmental Management Authority, (2002), Miscellaneous Application 140
of 2002 (Uganda). Murli S. Deora v. Union of India (2001) 8 SCC 765 (Supreme Court
of India); Boyd. &9 =& (5 16), p. 7.

69) Hilarion M. Henares, Jr. et al. v Land Transportation Franchising and Regulatory
Board et al, (2006), G.R. No. 158290, 23 October 2006, Supreme Court, Third Division,
Philippines. See also Anjum Irfan v LDA (2002), PLD 2002 Lahore 555 (Pakistan);
Boyd. &9 =& (F 16), p. 7.

70) VoBkuhle, &9 =% (£ 59), S. 1.

71) Garditz, 9] 2 (5 59), GG Art. 20 a Rn. 80.
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) Garditz, &2l & (5= 59), GG Art. 20 a Rn. &0.

73) Wahl/Masing, JZ 1990, 553 ff.; Garditz, &2l 3 (5 59), GG Art. 20 a Rn. 81.

74) BVerfG, Urt. v. 25. 2. 1975, 1 BvF 1/74 u. a., BVerfGE 39, 1, 42.

75) vgl. AW VeEHel g tiste] BVerfG, Beschl. v. 8 12. 1978, 2 BvL &/77,
BVerfGE 49, 89 ff.; Beschl. v. 20. 12. 1979, 1 BvR 385/77, BVerfGE 53, 30 ff.; Beschl. v.
14. 1. 1981, 1 BvR 612/72, BVerfGE 56, 54 ff.; Garditz, <42 2 (F 59), GG Art. 20 a
Rn. 82.

76) Garditz, €] 2 (F 59), GG Art. 20 a Rn. 82.

77) Garditz, €] 2 (£ 59), GG Art. 20 a Rn. 82.
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ZEovtE 52 V|2 s|Ael2e] WA #4e HUE HAAR FAAS
Z|edo® At % AR Y St Ao &4Wely &84
A Aego o3t FFHITFFY °Fst o] En rollbackE W& F Utk
Holth MeS ZFe] Aol A Aol JojA 7|EaoEA 3
A TAG Hage] FAFRIFES S ¥ EHAA I AL o R E
FeA] 7)o 3Rlsh = Qlojk) o]#d HIFFES FIATE AS 8T F
STk, oleldt 7| EA e M7l (Belgium)ol JoAA gt ol
ol#] 3t MY HLS Frle(Hungary), HolZ 7} &3F=+(South Africa), @}&l o}
g 7ke]l B I7tE oAk AL Ut o] dFL Zro s A
& ¥ (“ratchet effect”) &2 23} 4| (“nonregression”)® AAF 1 ¢},
7]e A= 5l AAAS A a7 AR EHE AT A fol=
ARG Fo stE AAsA] o0, 5 £ Y Y 4FE T
A717] §1%F Al 71 A3 AgEs wol A5-E s,

g71e] A A T4 (Hungary’s Constitutional Court)= 383 9S AH-3}8)

Mg QIAEA skt efvkstH AbfAell e = Kk ofstE B E

shFel ARHY] WEoIQUR. Fud PaHe A% W] Fo
o]

o
A S Agrkss BEe no JEs $Fus 4ae) Aol

H4AS AR BAYgsts AL M9 Sk dd FJdE H5 9 &
ot/ whETh #H, ehRlotrE]7t i ofAJo} Kol AWl FE A, vl
AH-2A(NGOs) &L &74% flvabe gl gk #2A] 1ea %%‘UHEPJ L

78) Luc Lavrysen, “Presentation of Aarhus-Related Cases of the Belgian Constitutional
Court,” 2 Environmental Law Network International Review 5-8 (2007); Boyd, €9} =
T (5 16), p. 7.

Michel Prieur, “De L’urgente Necessite de Reconnaitre le Principe de Non Regression
en Droit de l'environnement,” IUCN Academy of Environmental Law E-Journal 1
(2011): 26 - 45; Boyd. &2 =& (5 16), p. 7.

Lavrysen, 912 +=%, pp. 5-8; Boyd. &9l =% (5 16), p. 7

Jacobs v. Flemish Region (1999), Council of State No. 80.018, 29 April 1999. Venter
(1999), Council of State no. 82.130, 20 August 1999; Boyd. €9 =& (5 16), p. 7.
Constitutional Court of Hungary. 1994. Judgment 28, V. 20 AB, p.1919; Boyd. ¢l =
= (57 16), p. 7.
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(Brazioll A &) Fa3 1#FH Ald e 37 kel A3 = gl
= 5389 F425%7]F(body of independent public prosecutors)el =HEH
Ministério Pablico2] & o] t}s3),

Batae A9 AdE H(Bundesverfassung) A|225%¢] <¢lAWZ Sl
FaA AAN e H ATl AEIA A E(bkologisches Minimum)ell o gk
A A7 JdEn afdxE Eqetn Bebd AW AHE Q)
(6kologische Individualbeschwerde)< A&} &, 34 EA 9 FT=#ste] o]
Aele] A8 Fol| AstE WFAF(Popularklage) S AAsIIL QITEsd, o]
o Mxg vt AP ol AWMNAS S AW A120% A3F
2o AALY A4 (Kollektivklage)e] A THE <l
A Ministério Pablico™= &4 -4t AFS A 4k
g Hg4 o] o(diffuser und kollektiver Interesse)?] H & Z 93k 717FZ2AL
A 2HZivilermittlungen) & A3 4 vl olgd WA A (Inquérito
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[Abstract]

A Comparative Constitutional Analysis on Environmental Protection

under the Constitution

Park, Zin-Wan"

Environmental issues can be expressed in a variety of ways in each country’s
government’'s constitution and associated legislation in terms of its legal
rules and response to environmental issues. This means that the level of
environmental protection and the strength of environmental policies for each
country can be represented in different forms. While some countries are
governed by the constitutional provision on environmental issues and seek
to protect the environment at a very strong level, some are not at the

Constitutional level but rather on the simple level of regulatory protection.

Today, right to a healthy environment is recognized in the law of most
countries and international law. Despite the short period of guarantee for this
particular human rights or rights as a constitutional right, right to a healthy
environment is recognized under the constitutions of more than 90 countries
around the world. These constitutional provisions are having a major impact

on environmental laws and court rulings in each country.

Is guaranteeing environmental right as a constitutional right in this regard
a mere empty talk that has no legal and practical effect? Or will it function
as a strong regulatory tool to enable sustainable development in a better
future environment? The answers to these questions can be found in
comparative constitutional studies of countries that guarantee the environment
as a constitutional right. Ensuring that the right to a good environment is
guaranteed first with two strong consequences: strengthening the effectiveness

of the environmental law and increasing court decisions to protect it from

* Professor, Kyungpook National University Law School
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violation of environmental rights.

Keywords : right to a healthy environment, high level of environmental
protection, sustainnable development, Article 31 of the Charter of
Fundamental Rights of the European Union , environmental justice,
analysis of environmental rights in terms of fundamental right
dogmatics



