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AF 048 FuAFel ANHAAL, W3 P90l Y FAEE FolgA
Foohd dAH gnel Uz tAgasel e A4 nesel, WeA
2 7o) E3e OAE A AP Hek RAAGe] 2 O
xaA A7 2 5 AR PWeRE A4T 4 JES aE, 919l ohy
A7b AR A wiAEde] RYRS WHE TS Qolehn A
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T AARE AR AP ggd e 9@ kA A

Atk A= AEAGAL] A Wele] ZAIth FAaEHE |

AL 98 Sel ARRAM AFHEUAA, ool ok vid AR

Al gtgska girk o] ElellA= Ju

dAAA e gt v webA

Ak =T 9

Az Aoly

AsMeATe, (0135 DA, “FAaEW AR B ANEH, AWEH 1B, ¢
WSHEE, A209 A3E, 2ANSE YSHATAIY; AW, A Ay AEAR F
ASE”, 18T, Al4¥, 1%, Suga Pk +24(2013), 1099 5.

7 AR AoE ARAZuA N £ F ARIF AgH e AF A2 el o
G A313x7F FEAEETt A 7] Wil ol& WEsstirks AHd AAR
T Al ol A AT Aol il AL AbdoAN, AT A _HE T
B o AR FAaEHAME FAA G4 dSTbeAe] Tasty] Wi AR
AR ek 2ol @il okd Tad EAlel dgtels aM Bl EeAE Ze] o st
watth gwaEl Bolzke Aol miEA e ddsith wekA 9 GWAA dstd s 24
Aow Hridtes Adle A4, 4o =, 62-631.
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M @Atasya ATs79 43

HAEZA (75 5; Hearsay Evidence)®™ =oj% 9wz & uw gelozgi
& SAZE gulolgt. AETAE AH A3 Fo] oyl AdE
of Yol nla] 1 Aol eksirt. o] g AT A Ul

N

s WA FAUYY] 935S A& 2 (Hearsay Rule)o] 2kl &
9 & (Hearsay Rule)> <= <bell Axso] Q= A JAAS 58]
& Exow WA 9 AsS/E AT AMRE = Ae 5AE7] $l6tko]

A32HA A Ao AT AR R HA A2 A
T A HAANA s, FH A A (firsthand knowledge)dll 7]
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L e}
bl o

AT 5o WEW FklA 17417] el FAHACHOW 2
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1 F5A%EE A I
10) Dennis, The Law of Evidence, Sweet & Maxwell(2007), S.660..
11) s 29 X7F ¥4 Wl AY WolAl “D7 A& Haur AxslA g

oyt gl
3 I vk D7 ARFHE V)2 EHATW, X Wed dRAAY #EAe] gt o
Hu "EHH O oA HAME WE Z9o2 Adsle] 17l XZRE =Qus A 2
AsHA = AL FA G dvkstd Woll o9& Flo] Fxo] WY dlste] X <%

=

Qtell AFH ARdoe] Attt AE FE3tesE 317 Al 7] witelth. & D7 2
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Aol gk TFeA &9 FE olfe A 719 WaAY A4
T dow, dHo Wzo] AAel o3 Zo] ofyi, 2 &S 3 Abgel of
gl REjAlEo]l o] Foj A A GZokrh= Aotk 34 53] RigjAliEe] 73] A
g O 97A%Ae By, E3, 73, wEn WA 28 5 9= 58 ©
71999 @ WA A (sincerity) @ A 2/ (honesty)ell g A A0 H~EQ] 7]
17} itk AS om g1

HaH Ao s & u dEF79 /ida #dste] F=r9] 2003 d 9] Criminal
Justice Act 2003 Section 115(2) oA+ thS3} o] AL vt

SMETNAN BEUAN 52 =D OtLIS =2 1 J=UAN AZE G At
Aol ZNHZAM IEH X Z=CHin criminal proceedings a statement not made in
oral evidence in the proceedings is admissible as evidence of any matter stated
if, but only if---.). OIS &= "ArE0 28 0™ HEHZE A0 2loh OIR0&
A& E= o9 HEO0IH, AHI(AR), AX, JIEtS JIEE QtUIMS HES X
8HSHCHA statement as ‘any representation of fact or opinion made by a person
by whatever means; and it includes a representation made in a sketch, photofit
or other pictorial form’).

ek v AW =7 (Federal Rules of Evidence Rule 801)& t}&3 zbo]
A

° Zlell oJsiA Folo] dog=AE HilE2 AtFo] oy
g} Folo] dolgt=Xo that AA| Fe& Ae}; G. Michael Fenner,ibid, s. 5.
13) E3 w= A% A6x FAAW(The Sixth Amendment to the United States
Constitution )& RE AR A 91191e T HAAel =¢1& thud Ag 7k 9ot
3 A WA EES %5 ItH("In all criminal prosecutions, the accused shall
enjoy the right -+ to be confronted with the witnesses against him”).
18A17]o A 19A1712 doj7bs Al7lell AEmFe] AujAel o]&4 A7 A (oath) =
RE w2 (cross-examination) & 2 A7 ®th ol g W3] wmjAdE Fo
Az WALE FretE Jlol uigk B39 ®syt ddlen, o T8 AL 1847] ¢
FE FJaulFe] wsel &89 Rinrt Fdisky] AFSIATE 3 &, FAPEAA TAL
AF7F F_EY] AFEE S gudttes Adls AF T HAPE Y 94 & o
o, vl =g 2016, 2004.
15) o]y st A 52 &3] &9 HFAdolgn M, AT oy HFHES ZAMS
= AL 3 &8s dxlolty; G. Michael Fenner, The Hearsay Rule, Carolina Academic
Press, 1974, S. 5.
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=2 (M0l AMEAZA MEBGIDAF 6Hs) AIRC 5 QAAEAI(FR), MHE
S OJAIEAl E= HIHOA #S0ICH(a) Statement. “Statement” means a
person’s oral assertion, written assertion, or nonverbal conduct, if the person
intended it as an assertion.). M2ZHe X=XDF GH THEOILF H2E X0
M 8t 2301 OtLict ZAIRDE O &= oH)ll A=E AtAlSl MAAES S5 Il
H&Est =2 20I8tCH( (b) Declarant. “Declarant” means the person who made
the statement. (c) Hearsay. “Hearsay” means a statement that: (1) the declarant
does not make while testifying at the current trial or hearing; and (2) a party
offers in evidence to prove the truth of the matter asserted in the statement.).
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[Abstract]

A Study on the scope and admissibility of evidence of the information
storage medium in Article 313 of the Criminal Procedure Act®

Kwon, Oh-Geol™

Whether to view the information storage medium as a form of statement
(or written statement) can be controversial since our criminal action law has
no definition of the concept of statement. However, the court ruled that the
digital storage media, such as recorded tape and USB, actually follow the
statement of article 313 of Criminal Procedure Act. Therefore the court have
been presented the requirements of evidence against information storage
medium. According to this background, through the revision of article 313 of
Criminal Procedure Act, information storage medium is being treated equally
with analog documentary. Although Paragraph 1 of the Article 313 provide
that “Text and pictures of information, images, etc. as similar information
stored in a storage device outside the computer disk, are included in the
documentary, But 2 of Article 310 that provide scope of hearsay evidence,
still provide two types hearsay evidence of documentary and statement.
However, for the consistent application of hearsay evidence and hearsay Rule,
it is needed that information storage medium is included into the scope of
the hearsay evidence. Then, So far, about the content of information storage
or complicated procedures for the theoretical conflict for the evidence can be
resolved.

2 of Article 310 is amended as follows is quite the thing.

[Article 316 to Article 311 other than those in preparation of a trial or trial
date set out in the statement in the statement for a voice, pictures, video,
documents or statements. Information storage, preparation of a trial or trial date

and in other people’s statement to the statements as evidence it can not do itl.

* This research was supported by Kyungpook National University Bokhyeon Research
Fund, 2017.
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