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[Abstract]

The Legality of the Criminal Investigation by GPS Location
Tracking

Choi, Dae-Ho"

It is required to strictly regulate GPS Investigation in the considering the
nature of GPS location tracking and the increasingly violation of the people’
basic rights. as a result of using the location information acquired by the
investigation agency through GPS location tracking for the purpose of
monitoring a specific individual or group, it can cause the infringement of a
very serious level that can not be tolerated against the people’s fundamental
rights, especially privacy rights. Therefore, it is important to establish
appropriate limits for GPS investigation.

In this paper, it examined the compulsory disposition of GPS investigation
and its legitimacy. for this purpose, it analyzed the cases of the US and
Japan and examined the compulsory disposition of GPS investigation in the
criminal procedure Act. After establishing the GPS investigation as a
compulsory disposition, it examined the possibility of regulating on the
current Act and the legislative direction of it. Its main contents are as
follows.

If the location information is, even though the location information belongs
to the public domain, accumulated, that may be used for investigation or
profiling of future crimes. this GPS location tracking is contrary to the actual
intention of the investigator and is likely to infringe on the right of privacy
guaranteed by the Constitution. Therefore, it is necessary to, in addition to
special legal restrictions, the court’ strict control through the application of
warrants in order to ensure the appropriateness of GPS location tracking.

In this respect, the United States and Japan, which are highly utilized for
GPS investigation, have acknowledged the forced disposition of GPS

* Ph. D., Prof of Daejin Univ
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investigation and strengthened the legislative and judicial control over it. in
contrast, the Korea is possible to control the use of the base station location
information through application of ‘the Communication Secret Protection
Act’. which is more advanced than the US and Japan.

However, it is controversy over the interpretation of whether or not to
include ‘GPS location information’ in the scope of ‘communication fact
confirmation data’ stipulated in Article 2-11 of the Communication Secret
Protection Act. In order to eliminate this, it is desirable to insert ‘GPS
location information’ in addition to ‘location base station location tracking

data’ through amendment of the Communication Privacy Protection Act.

Keywords : GPS Location Tracking for Criminal Investigation, GPS Location
Tracking, GPS Location Data, Search and Seizer, Privacy Rights



