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[Abstract]

Patentability of CRISPR-Cas9 as a Genome Editing Technology

Park, In-Hoi"

The CRISPR-Cas9 genetic editing technology, which is considered to be
innovative, has been developed in the process of researching the technology
of editing the DNA of living organisms at will and applying these techniques
to biotechnology research to achieve research results. The economic value
of this technology is significant, so it is crucial that this technology be
patentable.

In order to be protected by a patent, a technology developed once must
be an invention. The judgment of whether or not the invention is applicable
is different between Korea and the United States. Korea is judged according
to the definition of invention, whereas in the case of the United States, it
is judged that it is subject matters of patent law. In the case of CRISPR
-Cas9 gene editing technology, there will be no problem to be recognized as
an invention in Korea and the United States.

Next, if the CRISPR-Cas9 gene editing technology falls under the medical
act itself for human beings, the possibility of industrial use is denied.
However, although it may be used as a medical act for human beings, if the
claims are limited to medical activities for non-human animals, the possibility
of industrial use will be recognized.

It is not difficult to judge that the CRISPR-Cas9 gene editing technology
has novelty and inventiveness in comparison with the existing gene editing
technology in the judgment of novelty and inventive step which is another
patent requirement. However, in the course of the development of the
CRISPR-Cas9 gene editing technology, a patent dispute is underway over
the question of whether the later technology is more advanced than the

previous technology, and the result should be closely monitored.

* Associated Professor, College of Law, Myongji University
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Much controversial in patentability is when the CRISPR-Cas9 gene editing
technology is used to modify human genes. In this case, it is not desirable to
tell uniformly whether or not it violates the public morals, and it is necessary
to set the standards globally considering the power of human genes when

they are manipulated at will.

Keywords : CRISPR-Cas9, Genome Editing Technology, Invention, industrial
applicability, inventive step, public order






