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1) o]ell that A% W82, “List of United Nations Security Council resolutions concerning
North Korea”, https://en.wikipedia.org/wiki/List_of_United_Nations_Security_Council_resol
utions_concerning_North_Korea(Z1 4 ¥: 2018.3.16.).
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frall etre Ao 22705 7F Ay Ml A 2%J 184 2vpw} wl= tEE - 1 st
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8) Council Common Position 2006/795/CFSP of 20 November 2006 concerning restrictive
measures against the Democratic People’s Republic of Korea, OJ L 200M, 1.8.2007, p.
192 - 195.

9 1 AARE W& v 2k
- Council Regulation 329/2007, O] L 88, 29.03.2007, p. 1.

- Council Common Position 2009/573/CFSP, O] L 197, 29.7.2009, p. 111.
- Council Decision 2009/599/CFSP, O] L 203, 5.8.2008, p. 81.
- European Commission Regulation 689/2009, OJ L 199, 31.7.2009, p. 3.
- Council Decision 2009/1002/EC, OJ L 346, 23.12.2009, p. 47.
— Council Decision 2010/800/CFSP, O] L 341, 23.12.2010, p. 32.
- Council Regulation 567/2010, OJ L 163, 30.6.2010, p. 15.
- European Commission Regulation 1251/2010, OJ L 341, 23.12.2010, p. 15.
- Commission Implementing Regulation 1355/2011, OJ L 338, 21.12.2011, p. 39.
- Commission Implementing Regulation 137/2013, OJ L 46, 19.2.2013, p. 19.
- Council Decision 2013/183/CFSP, OJ L 111, 23.4.2013, p. 52.
- Council Decision 2014/700/CFSP, OJ L 293, 9.10.2014, p. 34.
10) Notice for the attention of the persons and entities subject to the restrictive measures
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2009 129 19 g xEzoFo] WFsHEA 7]

o} £9] fy@Agg 2 (Treaty on
the European Union: TEU)¥} G335 HZ2F(Treaty establishing the
European Community: TEC)ell oJ&l] tha AbwkelAl A&=Hd A3 2 7)<l
of ek AFdFEA ] HA LAE WEI] st vy EUZF tis A=A E A

provided for in Council Decision 2013/183/CFSP, as amended by Council Decision
(CFSP) 20167319, concerning restrictive measures against the Democratic People’s
Republic of Korea (2016/C 89/05), O] C 89, 5.3.2016, p. 4.

o] A4 wel FHAA3 S} EU o|Ak3]= ofafjof Zo| diEAdzX 9 Has
NEe] MBS AgSE 9HANE o

Commission Implementing Regulation (EU) 2016/315 of 4 March 2016 amending
Council Regulation (EC) No 329/2007 concerning restrictive measures against the
Democratic People’s Republic of Korea, C/2016/1506, O] L 60, 5.3.2016, p. 62 - 69.
Council Decision (CFSP) 2016/319 of 4 March 2016 amending Decision
2013/18% CFSP concerning restrictive measures against the Democratic People’s
Republic of Korea, O] L 60, 5.3.2016, p. 78 - 87.

11) EUS &3 F7HAA el =He  Adz wAed #sk A BEEe
https://www.sanctionsmap.eu/#/main/details/20/lists?search=2%7B%22value%22:%22%22,
9%22search Type%22:%7B%7D%7D (A4~ d: 20185.4.).

12) #4 kxR ZAe wE EUY i AAZAd @t gyale st A 552
https://www.sanctionsmap.eu/#/main/details/20/acts?search=2%7B%22value222:%22%?22,
%22search Type%22:%7B%7D%7D (A~ d: 20185.4.).
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Aol ti-gste], EU o]AFg]=, 20061 119 209 A= “EghIvl vl #5933}
o thek AFFA e #FF o|AbS] FEY 2006/795/CFSPE, 17l

13) ECR 2002. #3982,
Case 130/10, Judgment of the Court(Grand Chamber) of 19 July 2012, European
Parliament v. Council,
QP https://eur-lex.europa.ew/legal-content/EN/TX T/HTML/?uri=CELEX:62010C
J0130&from=EN(3 A 9. 2018.5.4)

14) Council Common Position 2006/795/CFSP of 20 November 2006 concerning restrictive
measures against the Democratic People’s Republic of Korea, O] L 200M, 1.8.2007, p.
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=ML =] AZIEAG. TSl gaidzof ofddd= 7Hg EUC 9d =
A2 ANz 7L A AT SA e Adxe faAe] AAZE HUH L
2 0163 }% f’é*‘ ol glemz Jhle] 1%

NANTE 5 wm el EU

s16>) o] 161 TARE dAdsty] fEl glaExeke V&Y TEUSZ} TECZ 7Y
AstHA] EU 2ol Aes = Az WA FA9 WIss A=stal
Qth 1 ¥ kA AEE 59 vey ¢

H o 2
AR, gz obd A3=wS tdew 3 AA(EZHAA)S HQl = v=7t
& 9] AH(individuals and non-state actors)E& w’doZ g A A (] AA AN <]
WA 2AE WE@eA sk Aok ARkl deid=, TFEU #2162 132,
Sabe A=, TFEU A|75% 2 216% 288 1 WA AR AA Tz H
gL zok oo A7E I Y FAFS Keksta 9l
w7FA A el A 85 TFEU A|215% 182 7|9 TEC #1301%5 uiAg
¥

Aoz CFSPe dF2 AgHr old tial TFEU A215% 182, © A gt
zoF A5HE A2 wel Aex= AAo] A3 i B4 A3Fol] thik A
A - A AL dF T G FH e ATES At IS w'ea ?ﬁ

o
re o

Wt fo

24 EU o A}87h AgxAg As7] faAs WA CFSPol g 4§
g0 ASA A2 wey Aol AgHo] gojorde & & 9
3 AJAAA ] disfA = TFEU A|753(5-TEC A|603) 2 A|215% 23

e

1

192 - 195.

15) COUNCIL REGULATION (EC) No 329/2007 of 27 March 2007 concerining restrictive
measures against the Democratic People’s Republic of Korea, O] L 88, 29.3.2007, p.
1-11.

16) ECJ, Cases C-402/05 P and C-415/05 P, Yassin Abdullah Kadi and Al Barakaat
International Foundation v. Council and Commission, 3 September 2008. Cf. Court of
First Instance, Case T-315/01, Yassin Abdullah Kadi v. Council of the European
Union and Commission of the European Communities, 21 September 2005.

) 7B<1Al Al (individual sanction) #9113} WS oz 3 AAE ulstes Ao
‘¥ A A A (targeted sanction) B ‘2~PFEA A’ (smart sanction)2F %= 3o},
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1. Algx2E Agsta AAE EU A3t 199 1 dhAle] &4

AgtzA el e HAA R Auatil U= AL, TFEU Al4do|t}. o] A
(Title)2 ‘Al gk z= 2] (Restrictive Measure)2h= A& of2] @d =&l #2153
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t}19 TEU A21%¢F A22% 2 #A23%E ®A, CFSPE EUY t9)% %9
A3 dukAZ 3 Ao whelol vl ¥l o] dfAle TEU #|24%9] W&

I} S=2 A7 AUtk
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HRC+= 2006 39 149 =X 1472/2006(Communication No. 1472/2006)S %3}¢] Kadi
Aol A ECJ7F Ul 4 A9 5 HE AsE Wk o] A A4 dE2,
http://www.security councilreport.org/atf/cf/%7B65BFCFIB-6D27-4E9C-8CD3-CF6E4FF
96FF9%7D/ROL%20CCPR%20C94%20D1472%202006.pdf (721 4: 2018.4.5.).
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o] A= 2012 7€ 19¥ %} “Furopean Parliament v. Council’ 37269
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26) Case 130/10, Judgment of the Court(Grand Chamber) of 19 July 2012, Furopean
Parliament v. Council, ECR 2002.

27) COUNCIL REGULATION (EC) No 881/2002 of 27 May 2002 imposing certain specific
restrictive measures directed against certain persons and entities associated with
Usama bin Laden, the Al-Qaida network and the Taliban, and repealing Council
Regulation (EC) No 46772001 prohibiting the export of certain goods and services to
Afghanistan, strengthening the flight ban and extending the freeze of finds and other
financial resources in respect of the Taliban of Afghanistan, O] L 139, 29.5.2002, p. 9.
Proposal for a Council Regulation amending Regulation (EC) No 881/2002 imposing
certain specific restrictive measures directed against certain persons and entities
associated with Usama bin Laden, the Al-Qaida network and the Taliban, COM(2009)
187 final, 22 April 2009.
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29) European Parliament Committe on Legal Affairs, Opinion on the legal basis of the
proposal for a Council Regulation amending Regulation (EC) No 881/2002 imposing
certain specific restrictive measures directed against certain persons and entities
associated with Usama bin Laden, the Al-Qaida network and the Taliban,
JURI_AL(2009)430917, 4 December 2009, p. 8.

30) COUNCIL REGULATION (EU) No 1286/2009 of 22 December 2009 amending
Regulation (EC) No 881/2002 imposing certain specific restrictive measures directed
against certain persons and entities associated with Usama bin Laden, the Al-Qaida
network and the Taliban, O] L 346, 23.12.2009, p. 42.
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[EZ2 1] List of United Nations Security Council resolutions concerning North

Korea

Resolution

Content

Date

Ref(s)

S/RES/82

Held that North Korea's invasion of South
Korea in the Korean War constituted a "breach
of peace" and demanded immediate cessation
of hostilities. The demand was to end North
Korea's invasion of South Korea.

25 June 1950

S/RES/83

Recommended UN member states to provide
assistance to South Korea in the Korean War to
repel the attack by North Korea and restore
peace and security. North Korea did not comply
with Security Council Resolution 82. The council
required North Korea to withdraw the armed
forces at 38th parallel.

27 June 1950

S/RES/84

Established a unified command led by the
United States to coordinate the war effort of
allies of South Korea in the Korean War.

North Korea's invasion of the Republic of
Korea was the threat to international security
and peace.

7 July 1950

S/RES/85

Coordinated relief for victims of the Korean
War. Held that North Korea's invasion of South
Korea in the war constituted an "unlawful
attack".

31 July 1950

S/RES/90

Unanimously removed the Korean War from the
agenda of the Security Council.

31 January
1951

Korean War

S/RES/702

Recommended both North Korea and South
Korea for UN membership.

8 August 1991

UN
Membership

S/RES/825

Urged North Korea to reconsider its withdrawal
from the Nuclear Non—Proliferation Treaty (NPT)
and abide by its international obligations.

11 May 1993

S/RES/1695

Condemned North Korea's 2006 launch of
ballistic missiles and imposed sanctions.

15 July 2006

S/RES/1718

Expressed concern over North Korea's 2006
nuclear test, imposed sanctions and set up
the UN Security Council Sanctions Committee
on North Korea. A Panel of Experts was
established to support the Committee.

14 October
2006

S/RES/1874

Expressed concern over North Korea's 2009
nuclear test. Extended sanctions to concern all
arms material and related financial transactions,
technical  training, advice, services or
assistance, manufacture and maintenance.

12 June 2009

Non-Prolifera
tion
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Called for implementing the UNSC Resolution 1540

24 September

S/RES/1887 for nuclear nonproliferation and disarmament. 2009
Extended the mandate of the Panel of Experts

S/RES/1928 until 12 June 2011, 7 June 2010
Extended the mandate of the Panel of Experts
until 12 June 2012 and asked it to submit its

S/RES/1985 | midterm and final reports to the Sanctions | 10 June 2011
Committee for discussion one month before
they are submitted to the Security Council.
Extended the mandate of the Panel of Experts

S/RES/2050 until 12 June 2013 12 June 2012
Condemned North Korea's 2012 satellite launch | 22 January

S/RES/2087 and added to sanctions. 2013

S/RES/2094

Imposed sanctions after North Korea's 2013
nuclear test.

Enforcing sanctions on North
condemn the third nuclear test.

Korea to

7 March 2013

S/RES/2141

Extended the mandate of the Panel of Experts
until 5 April 2015.

5 March 2014

S/RES/2207

Extended the mandate of the Panel of Experts
until 5 April 2016.

4 March 2015

S/RES/2270

Imposed sanctions after North Korea's 2016
nuclearand missile test. Sanctions include
inspection of all passing cargo to and from
North Korea, prohibition of all weapons trade
with the country, additional restrictions on
North Korean imports of luxury goods, and
expulsion of certain North Korean diplomats
suspected of illicit activities.

2 March 2016

S/RES/2276

Extends the mandate of the Panel of Experts
assisting the DPRK Sanctions Committee
established in UNSC Res 1718

24 March
2016

The UNSC unanimously strengthened its

30 November

S/RES/2321 | sanctions regime against the DPRK, in response 2016
to that country’s 9 September nuclear test.
The UNSC extended the mandate of the Panel 23 March
S/RES/2345 | " Experts into 2018, 2017
The UNSC unanimously sanctioned a list of
S/RES/2356 individuals gnd entities Qe'3|gnated as being 5 June 2017
engaged in or providing support for
Pyongyang'’s nuclear-related program.
The UNSC unanimously strengthened its
S/RES/2371 | sanctions regime against the DPRK, in response | 5 August 2017

to that country's 28 July 2017 missile test.
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The UNSC unanimously strengthened its oil
sanctions regime against the DPRK, in
response to that country's sixth nuclear test.
'At the current annual level of 4 million barrels
and limits exports of refined petroleum
S/RES/2375 | products to the country to 2 million barrels
annually. They together slash North Korea's oil
supplies from outside by 30 percent. It also
bans overseas sales of North Korean textiles
and further restricts the country's exports of its
workers.'

11 September
2017

The UNSC unanimously strengthened sanctions

S/RES/2397 | in response to the launch of Hwasong-15 22 December

intercontinental ballistic missile. 2017
Extends the mandate of S/RES/1718 until April o1 March
S/RES/2407 | 24, 2019 and further enforcement of prior 2018

resolutions.

&:  https://en.wikipedia.org/wiki/List_of_United_Nations_Security_Council_resolutions_concerning_
North_Korea (Z44&l: 2018.3.16)
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[Abstract]

Scope and Limits of the EU’s Competences on the CESP after the
Treaty of Lisbon: On the Restrictive Measures to the North Korea®

Chae, Hyung—-Bok™

The restrictive measures for third countries and individuals adopted at
the EU level are largely divided into two systems: a system that implements
the resolutions of the United Nations and an independent system of the EU.
The EU has adopted several restrictive measures since 2006 under the UN
Security Council resolution.

There are a few issues that need to be addressed with regard to the EU’s
competence to adopt and implement restrictive measures. It is not easy to
judge whether the legal basis for restrictive measrues against third countries
or individuals is solely concerned with matters relating to the Justice and
Home Affairs(JHA) or the Area of freedom, security and justice(AFS]J) in
the European internal market (especially terrorism) or whether it is related
to the Common Foreign and Security Policy(CFSP). It is also difficult to
conclusively conclude that Article 75 of the TFEU should be applied in relation
to the former and Article 215 of the TFEU in the case of the external actions
of the EU including the CEFSP.

The issue of 'CFSP’ and 'mon-CFSP’ is still ‘ongoing’, and the issue of
whether any restriction of TFEU Articles 75 and 215 is to be taken as a legal

basis also remains as ‘gray areas’.

Keywords : European Union, EU, Treaty of Lisbon, Lisbon Treaty, CFSP,
Restrictive Measures, Sanctions, North Korea
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