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[Abstract]

A Study on the Problems of Land Transaction Permission System
and Its Legislative Improvement

- Focused on Problems on System Operating -

No, Han-Jang"

To realize the legal purpose offLaw of Real Estate Transaction Report
etc.,thoroughly, following legislative improvement of the problems which
emerged during the practice of Land Transaction Permission System(LTPS)
need to be fulfilled. Under the current law, the people who is going to trade
some lands must get a prior permission from administrative agency. However,
the present custom is just the opposite because the parties in general make a
contract before they apply for a permission. Therefore, current legal provision
that requires previous license should be revised in consideration of the gap
between the current law and field practice. The people who has already made
an engagement as well as people who is going to make a contract are to be
allowed to apply for permission after making contract.

In addition, the special provision which excludes the application of LTPS
about small lands need to be changed. The special provision, in other words,
of current law must be deleted to realize equality of the local land owners.
Finally, the exclusion range of permission for real estate auctions in the
process of LTPS need to be limited to the mortgages which is set up before
the relevant land is designated as a land permit area for the sake of
preventing law manipulations such as putting up fake mortgage, and applying
for an auction via false contract etc. Recently, studies on public concept of
land ownership and regulation of land transactions are increasing shortly after
the proposal of constitutional amendment. This study is expected to contribute

to practical solution to and disputes about LPPS through providing some

* Graduate School of Real Estate & Construction, Dankook University, Instructor, Ph.D. in
Real Estate.
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concrete suggestions for legislative improvements.

Keywords : Land Transaction Permission System, Legislative Improvement,
Apply for Permission after Making Contract, Small Land, The
Exclusion Range of Permission for Real Estate Auctions






