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o] MAE AANEA &= FHORE volrte Aolapd, AATlA 7hele &
g Al Meolgk vpm ‘585 Sistete Aolth 131‘/} 1970 o - Al g
8kzt¢l 7] wH(Daniel Kahneman)® EB A 7](A. Tversky)E o] 83t FF 72 A
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Hxph Aaln)ka Folat o] A AJAFTHAES AL A S A
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ojele] wrpe WFFAGAGHRE AP, 2P A, A=A, PP A, Eit
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3) AAlm At x ‘AFAedtolgts SHEEITT Amo] LEste] oo Abghe ‘¥
ol G A= Ayl diste] 49 EAsa vk F A3t FxE AA ()9
TRl oyl glerke Fe deAdsedAs ARE e 715 E(attribution
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3 Alws) wals) oitha shATh 2Ethd AEAA sl A AR et

1) frel=H

WA Felagold Agstela ol AE-Eoidd], “Algtel} AR BF
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Al ES du 2 B AgEed glojAe o] Ahale]l Uil YlE BRE JHE

5) Gilovich, T., D. W. Griffin, & D. Kahneman, “Heuristics and Biases”, Cambridge
University Press, New York, 2002, p.1.

6) Thaler, Richard H., "The Winner's Curse,: Paradoxes and Anomalies of Economic Life,
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PEAA o = AL H A Fo A AF-AF 9 (libertarian paternalism)’
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27) %, 99 =%(5 25), 2014, 629,

28) Thaler, R. & C. Sunstein (2003) “Libertarian Paternalism”, American Economic Review,
93:2, 175-1794; Camerer, C., S. Issacharoff, G. Loewenstein, T. O'Donoghue & M.
Rabin (2003) “Regulation for conservatives: Behavioral economics and the case for
“asymmetric paternalism”, University of Pennsylvania Law Review, 151, p.1211-1253.

29) olell tisix= EF/ol Y, AT et AR Fe”, TR AT, 57:3, 171-193%.
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30) %, 99| =%(5F 25), 54H.

31) Sunstein, C. & R. Thaler, “Libertarian Paternalism Is Not an Oxymoron”, "The
University of Chicago Law Review,, 70:4, 2003, p.11838-1190.

32) TF, 919 =w(5 25), 2014, 55'.
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33) UAl(nudge) 3t Adelo] sk A=4<Q FAAVE obd, BEAE &4 Hy & olte
omeldl, WsAALAQ & (Thaler) e} A2~EF(Sunstein) 2] #2F1 T41%]
(NUDGE), & €3 2 /i wg fHaixh

34) Thaler, R. & C. Sunstein, "Nudge,, New Haven: Yale University Press. 2008.

3B) 599 JAlEtaE 19417] FARE 20417 274A =9l AATH A AES A gl
A Ao zA GALEtgre] g E A FAREE ZA(W. Roscher), 24 2 (K Knies), 4]
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36) &, "AATH AT, AL AAgE A 35 2009, 257-260H

37) &&, 9o =%(5 25), 584.
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University of Chicago Press, Chicago, 2004, p.35; Evans, J., “Dual-Processing Accounts
of Reasoning, Judgment, and Social Cognition”, Annual Review of Psychology, 2008,
Vol. 59, p.257(255-278)
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45) Glimcher, P. W./ C. F. Camerer/ E. Fehr/ R. A. Poldrack, "Neuroeconomics. Decition
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[Abstract]

Behavioral Economics and Reinterpretation of Responsibility

Hong, Seung-Hee"

In criminal law, the principle of responsibility is to understand that human
behavior as a crime is regarded as the product of the actor’'s determination of
free will and that the actor should be responsible for choosing illegal act and
going to crime do. In other words, even though there is a reasonable reason
to choose a lawful act, it means that the legitimacy of punishment is
recognized because he can be criticized for illegal choice because he has gone
to illegal (crime). This principle of accountability also meets the legitimacy of
the exercise of state penalties. However, the principle of responsibility linked
with the legitimacy of punishment is challenged by the development of brain
science and cognitive science.

On the other hand, similar to the principle of liability of the criminal law,
there is a discipline that aims to maximize utilities on the premise of human
rational decision making. However, the premise of this "human image with a
rational reason” proposed in the traditional mainstream economics is criticized
mainly by behavioral economics, that is, every moment human beings are not
rational and only have "limited rationality”. This behavioral economics
argument is asserted by discovering anomales of human reason through
'heuristic’ and ’'biased program’. From the ideal phenomena, the human
cognitive system is not only a rational rational system, , It is argued that the
state should intervene in a way that induces indirectly rather than directly
enforcing the various alternatives for the rational choice of the individual.
We can expect to see a new national role by applying the human perception
system and rationality assumed in this behavioral economics, and also the
new interventionist model of the state to the principle of responsibility of the

criminal law.
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