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I A&

T

20180 tiRl=r QIFFEIFZFEAL T wteles $S
o [¢]

F-9] 454 JFF ANE S Eln QY GSHE

N
==

W 77 kel E FEeta At FHHE Ldold] = 191% mpeth)
Aoyl 20008 S ides 3 EFAb maw, 27.9%7F |4 EEES
FEta i, dAE 712A A A wEEES V2 APl e v
T 286%5 X F 585%7F wETES 453 Aol dv Aom %
AP, TEla FEEE w5 EY 81.3%7F (dog)el AL ZAMSIL).
o] FAAY FHH= Wels=d dd tarh I AL Age sEo @
3 afEel ofyet AzEY wha ol HE5% fAE AAVT wEF w5
o] Bl FEo]7] o)t}
olZ= )

ol$ ¥ Bt 7k 2016\ 2,11175, 20173 2,40471, 2018 23687 &, A
39 JEY At E ghoR ojFH

ol#l M= Abavt A A9, FaiAts Wiy ATE0xR(FES] A
Ao wep EauldS WS & vk Wy ATx, Al “TE] A
A= 1 FEo] Rl A kst E W E Aol oy eta kan, AH2E
oA “HfAtl Zoste] FES B A= dde o] ryEta 3o

ABRE @ A ARA, Bl AaAde] AYL wAHES FAHn

O

AR

1

2) AA, 3%.

3) A, 13%,

4) Daniel J. Rohlf, Animal Law in the United States - Important Issues and Recent
Developments -, 37 %% A2 A177, 2016, 199,

5 wkEdl, ) &Y Al vid 2-oAd-ntEEE #AYAs o8 BRE, ARwS,
2017-10-22, https://www.yna.co.kr/view/AKR20171022022451004.

6) AL, U Ae B 4 e e Fxed 508k, 2019.03.06.

7 N ATRE(E =S AAre] A4
O &9 AFAE 1 =0 BlA 71g & E mjdE Aol gt ey sEe
Tt Ade wet 2 Bk FdE FoE sEskA oy gh wels 1A ofy s
@ AfAed Zgste] TS Hid A dEge] o]
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okde] T AbEe] AWolu AlAld fEE 7t 27t A= NEA FHFA
AEFEOR Aate JE detketa gojsta g, WA b de st
= 98 MAEe] 20199 3€E 21N H HEaHe FERIY AdFE A2z
of MEd, weEEY & we HF T HHAXRAE s AgE 345
e 9 5 AdE MY o] vole] WHe SuilE Aok g,

527 Yduisle] mEg oz WAool AlgS Ao o2 & A, P
A A0 s Fstar sid e FAAAE 3 olst H EE 23T
olste] Wgo] FypHrh JNEY FAIE FeE wAvtA FPd FA A
Ho| sFso] e FAL 5009 olst Muy i Ei= R A
Tk Az dels 9 NEES 9 e FAdel didk s Ado
=do] HA, T AUt gAe Bo] 7R vhE E Hloe AFvt
1d 6/MES Aur|= e

(

FAMAAEE AZE(PRA) FF), DF-25(ADE 5

o #e 23 OF-26(5= Foll oF P )] g NEH

9 &

10

=

11

~

12)
13)

TEHEY B AAFAd w sEREY ARTHe wde ¥es FAgen A4
i vk TEREY AATE Alz20We] W) TEERIY,(o]3 mYreld) &

) A2zA3E 20 WE WAL b 2 w9 2k L AT 3 4E A 2
obulzlzt AEEzolst 1 Ee] A 3. ohvlelnk 2elE = Helolet 1 FE A 4
e =A B ool 1 RE ) 5 RESY S 1 gEe) A e 20179 @
ol Al BAW T ALAT B AgaA @ 3T ANANe v Za
A BEIE @AY B0 WFe] SolbH g, AmEUsdqE Zax Bro
wew BREol FAMAL FAL Yr AL meld W), WA Bl A4l
g% = gl

=R oW A A12F% (A xA])
D ¥ A3zARe] W} SEUAEES Fien 9EF Yo SEURETAA AL
shofof s B2 T AlgelA fal(glst @ #
frAske]of g,
@ afAF0] Alxe2] HE BA(VA)L TR oFY EHOH% A1l ot
ool AuplE sfolol gl vhw Awe] 34 vkl WAL 9
2tk <IN 20189.21>
A AWTEEAAAD AAR Qdste] Al Apgel o= & A= 2d olstel
i 7007k olae] W] s
B ARG D Az Asol Azl AAS A o2 B A= 5008
olate] WF, TR E Faol Ag
QAgHr2, Bel Bol B WE AuHe] AF B4
AWHAUY A3ZANR] £5), D O 7 59 of
4 olsfsl W, P Ee GEGHS Gow AN,
AYT B B2l 2F) Aol el A8 AAE Ml 9 At 7 e
S FolEAu AYz “JM olste] urhuA @ A
YA ASEARA TR, D O 7 5ol o sl AP AFe 109

% A7, 2018-02-20.
» Ehutel el AlEe 104
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= e AfAE AEEE ¢ dov, A2 10vk o]she] e,
T

a8y, 97e 1991 ‘9l s A W/ (Dangerous Dogs Act) & AA-Al 83k
1, AEE o], detuddey, BAF EaolEAE R 5 BHAS ‘EREAL
o8 #Hata, old SEHEAAE AMFEY] AsiMe SEAATH 5o §
7 WEE otal, AlgS FAckeE 5 Sl 59 WA E W e F2ld
A Hd Ao 5%, AFE A Hd A 149 FS HEHD. pAd =g A=
WA HE AAFAEE =Yl AP NE vE F AeA, AHe A g
BE A=A T8 AR 44 VIEs sHEort HAs e 7 de A
A SEdrhld) Egh Hd2 WA FHE 14, 2928 o] 1958
Esk=d], 1) obrlg gk SE Hgol, i) ofvlelzt 2= HEld, i) &
HEM EEH o], iv) 4= JZEHE], 5 988l 2 40 T &2t AA
E Hotal JrHD.

ul=o] A9 H T2 A e 8] (American  Veterinary Medical Association,

AVMA)el w=wW, 20179 7IEo =, v= 430395 7h47h 7S &frskar 9l
3, e F 69wnte] @ttt a Skhs), '3l 2005~2013d Ale]el 283
Hol HEHoRE A, H E(pit bulls)¥} ZE LA (rottweilers)= FA
2 AA AY 20%%E HA FAN 75%2] MEY AAGAILE Yo Aow
ZARATHI), gk vl= AW A AE (The Centers for Disease ControDell w

=29, A7 Aed Au_ 4500 S, o % 20% AwE oshdel AR
7} Bed AR 2ART, FA F 500 oko]Seld, 2012»1 & & Fot
270008 el ABYEe T ek g g A0 *g Zol agd 2
o A, vl AVMA) £Ae] T 0138 S A4

9 olsle] WF TR EE H}E(HE)Y Fom AEd)
26. (58 S 9% d9 5) A2y 2& s st GohA AY Ay 2 vte F

A

s MNA }‘“*OM bl A geEA 3 A
15) A=A, “AxgEs NEd APGARL - dl9= g A WSshy, 2017.10.22.
16) “&AA.

)
)

17) 3A4d, “yolz v A, ol A" - FEREY A4 u’, AALR, 2017-11-08.
) Laura Buecker, A Difierent Breed of Prejudice: Why is Illinois Punishing Dogs for

the Sins of their owners?, U. 1ll. L. Rev. 877, 2017, p.881.

19) The Frickey Law Firm, Dog Bite Statistics, 2018-06-01, https://www frickey.com/blog/
dog-bite-statistics(DogsBite.org A& <1-8&) [7]=-31-8-F 3 3] (American Pet Products Ass
ociation)oll W2 37~47%2] 7}7+7F sty o] E V12X &, olE 7~8X% W
o] M7t FFH2 vk Zof

20) Id.
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WP AR BT AE wAAEE 280002 GATY A w)TD,
Y
[e}

5
A (Breed-Specific legislation)’e] Attt 28|11 /fEH Atz A4S
MED AFLE A e FAdAE BHAAHT] Eanda o]
d, M= < (dog-bite law)S Al 71 W], ¥ wfo
bite rule), ‘&3 NEH AW Mixed dog bite law), ‘7l
(dog bite strict liability law)’ ol we} AA At A= A E
3070 =7F HEE 9AAAH (dog bite strict lability law)’ ol uzt /=
sk el FAeA AAs EauldAds s

L M
©
X
Ll
=

AEds gddd = He 24 52 UE § Jduh A B5s 4 F,
7HEEl, AlolAl AldstE ‘918t 7 WH(dangerous dog law)' ¥ ‘54 F A
H (Breed—-Specific legislation)’?} #2 HHo= FFo A7 EX](Public
health and welfare)E <9l3ll, vl= Aw Aol AAstE= Fo 7 ZA(state

1O
FEAY geE s dlsk 54 %l el o
Kol

g 283 A, 2 A7t A
Awg 0 Aok
oA BRI AREeR ARe OAA 8 A5, AT A 9
AR A Aokatz BE A UL MEY gAY (dog bite law)
J

weh A R UE 4

H

)
olty, e Ealald Ade At Wl
7 A=A Wels 9 HlolE WE (one bite rule) 2. E AAFAAME 1 A
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g e 7 3 el e e Sy, A 9Fer, V2 gle N
o A A AEH daiA = FAolA dAAE Frks Aotk e A

H ALz BopAlan AWde A= dsAE S A WA = Eol
= vaiAel il SR S8 widS stEE sk dAM Yol A EY o}
TE HED 3070 59 v HER A ol vk aea wEFE E9E
AR FE A, o vle]E HA(one bite rule)S YA Ao R yrols o)A
&, daiAte] ojgmn 5 Aol el dAA Mels AEs vt
T S-S e sk ¢ nvlolE Welek AAAY, F UhA Eaud
A Wes 29 T AHAYN S A&t vk obel = o 77
°l

1) ‘9183 7} W(Dangerous Dog Law)’

= 3970 B2 7hRE, BAIEC]l A A We A, Aldsta 9l
o2, eggk ) We wEEEE 712 el tie = 259 @9l
gt S FAAA A5 A]ls thabAl Fof
A Abge]l A A E A He FA0] Fatvtel 9
g oldo FAHoY FH RN T FFEAAE LY TR,

e ) He AR O FREoeR FAHo] Utkd). AAH, o

ojw A7 919

N

o
o

-

w
i=]
= ¥913 Jl(dangerous or vicious dog)QlA|E Ao %

Els
& M9 ‘9¥ A (dangerousness) & A Ao ®E HAEE=E Hx)
A

o =4, o] W
& ATt 3 g Wete 3440 &9 (official complaint)7F A 7] =]

22) Charlotte Walden, State Dangerous Dog Laws, Animal Legal & Historical Center,
2015, p.1.

23) American Society for the Prevention of Cruelty to Animals(ASPCA), Position Statement
on Dangerous Dog Laws, http.//www.aspca.org/about-us/aspca—policy -and-position—
statements/position—statement-dangerous—-dog-laws (last visited Mar. 08, 2019). ASPCA,
H a2 3] = 1866 TERTE/IQ e M 1(Henry Bergh)7} A H3g v
o Hzo TEIUUALE AR, sEIUd B HRE AFsta SEAE Hst

T TEIUYA 25 FEIUA, 1866 7T 3E FESUW

Fo FESULAYEe 2l At (T

4 AT - SEIUEAY AN AAE F

P A wsts], #2698 A2, 343H (2015).

24) Id.

25) Buecker, supra, note 18, at 834.
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Ao = dEay #- V)3 AP e AL, 1 A Al djgk A
(hearing)7} de]aL, 7oA | 7] ‘9134 (dangerousness)” 57}

etk AA, o] e 99 2 AAE Fa e NE AHE AH5 sl
et FAedl A B o 2AES A=, AP Nete 55,
(sterilization), L¥]3L F1] AAEF 7F) ool o] 27|74A] the
of FatE & gtk UlA, o] W HF’e M2 AAHA Nl FRlo
& A5 A¥sted, o7lds A3

| $S A 1 Aol

e pfoofl Y MR R
to

o N

= 4
i

o
fr}
2

)
fr
)
L
i,
)

et Ads 29 Foh AT W= AAHE JHe] Flol o] WelA Fatd
A Ee o 2AES AWNE A9, 54 B Y] EolA Rk wheF 1
A7F A NE A" ol Fol Atge AdYE, 1 T AR A
e 2 s ). o] A, JhREY A ARe SR &7 ie
of qbefab A7l obH =] Ql7I= ShANF W= HlE 19417]%E (S
ek 7 Wel ‘F 7 #(state police power)' e ‘FHA QL ARgTolgkal Q1A E]
TR0,

g ) W #EE F HY A9 ARE OE T HAxY dEES
vl = AW 9 (The Supreme Court of the United States)2] Sentell v. New
Orleans & Carrollton R.R. Company(1897)28) A} o] At} Sentell AbAolA] €
3] FHENE=ZE VN7 9a ALY 7] Abe] X|o] Abgetal, i )9

ZHA e sl dEte BAAS 8TstE AFS AVIUD. i FEIAE i
7F W EES F&5tE wEEd=New Orleans) A9 Z#HE A 71A &%
orn®g BAS e 7 oglvka vhkear i 1 A 27 deletal v
= AW el a0, ojo] mw AWtPHYE weEdz Ale] vy
A Zd(dog-restriction ordinances)E &3lolgti AGslHA, MNELY Y=
TSk A& Fo Hdgtola, F ol weh, Al EA AA el de BE
MNeEAA 372 37t B9 F5s)s dFsis & dvta Ao
gk AW A e AfrAbe AAle] vkl EEo sk Al AskARt
S 7Fd Bola, F 3= ‘Fo AUES A7V $3A =23k necessary

Do

6) Id.
27) Id.

28) Sentell v. New Orleans & C.R. Co., 166 U.S. 698 (1897).
29) Id. at 700.

30) Id. at 698.

31) Id. at 706.
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for the protection of its citizens) W& &&E T S W, AP = <l
g A2, Sentell #HZ22 ‘Y1E3 7l ¥H(dangerous dog law)'e] Uxt

A
A8l AZe E-A](public health and welfare)2 & &1zt & FH QA
E4E 2ta JE o 24 5 dlel JdE s #d" #HE AFse A
28 F AFE H3v= s IAsFUA dubHQ] weleE udE A
Arjoly el FRAAS S FE AV Ha e,

‘?193 71 " (Dangerous Dog Law)'e] Hd =<l del= Ae]Eyoltsyo]

ot A Yol ‘93t s H(Dangerous Dog Law) 2 2% %W (Food
and Agriculture Code), 14%-(Division 14)°] 9% (Chapter 9) “FAH oz 93
3ta1 EoFsl 7f(Potentially Dangerous and Vicious Dogs)”E #7138t HH=E
AHE ATt o] oA AHojst= HAH R gk l(potentially dangerous
dog)3'= b3t 22 A HEE Ho"th

(a) A 3670 oroll 2Wol AxA mto] glode=d, G e Folot
d A ARTA] Qe s w, BHE Abgo] (2 JREFEQ) AlA ARl A E
7] 98 WojAl WEs HsHA wE N

(b) =ho] gl Felle 3160484 Bod ARth= Au|stAwt dals 9
d AR AgS =2

(c) At 36704 <tell 2@l AxA ko] {igl=tdl, ¢
o _

ch
_>|~l_‘
Lo
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N,
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ok
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&
107]
[oN
e
©
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i)
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o,
2
Lo,
w
a
O/
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%0,
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32) Id. at 704.
33) Id. at 706.
34) California Food & Agriculture Code, Division 14, Chapter 9. Chapter 9. Potentially

Dangerous and Vicious Dogs.

§ 31602. Potentially dangerous dog defined

“Potentially dangerous dog” means any of the following:

(a) Any dog which, when unprovoked, on two separate occasions within the prior
36-month period, engages in any behavior that requires a defensive action by any
person to prevent bodily injury when the person and the dog are off the property
of the owner or keeper of the dog.

(b) Any dog which, when unprovoked, bites a person causing a less severe injury
than as defined in Section 31604.

(c) Any dog which, when unprovoked, on two separate occasions within the prior
36-month period, has killed, seriously bitten, inflicted injury, or otherwise caused
injury attacking a domestic animal off the property of the owner or keeper of the
dog.



(a) o] g, ¥A4402 AlFAA T4 43 AY B9 =

(b) o]del #AA R g M= A= AA) off o
lojup #E A7t A o wm e e Ads FE W
FAE W AL s 316413, 316428, 316438+ o W3] 9]

2
wdk o] We ‘A3 A (severe injury)el thal the-u o] A s6)Eta

o

U wy, Ay FEs 8ske At digk A4 AsE vl st

o] Wol we} AgxyolFol A FAA o2 AT T Eobgt R AA
3t Axle, WA BEEA P (animal  control  officer)o]y A Z#(law
enforcement officer)©] ZAFE F3 2 77t FAH ez $1d% 2= X3t
ek we wE FRe 24V vk ddsid, A9 ¥y s= FE&AL T
T FEEASY Foluy A& Eal e A9 AEAA F EE 19 AY
27F, A ZE H= A7 FAAH R Qe s okl s ekar A Ao 3
A& ddstr] 9 TN FE3E NHAGES, T A7 A, #eEEE gt
TE Hddd AHAE ASSD, oldd ATt FhE el AHAG
E AS AY FE¥ FE FEL T FTEEANYY Foly AL A=A =
A A e A7 e Flolvk wE Al Al EAlEtaL, FAE W
F e FALE HE3slo] FAAEA 2 AT AR fFEe e xoel

35) California Food & Agriculture Code, Division 14, Chapter 9. Chapter 9. Potentially

Dangerous and Vicious Dogs.

§ 31603. Vicious dog defined

“Vicious dog” means either of the following:

(a) Any dog that, when unprovoked, in an aggressive manner, inflicts severe injury
on or kills a human being.

(b) Any dog previously determined to be and currently listed as a potentially
dangerous dog that, after its owner or keeper has been notified of this
determination, continues the behavior described in Section 31602 or is maintained
in violation of Section 31641, 31642, or 31643.

36) California Food & Agriculture Code, Division 14, Chapter 9. Chapter 9. Potentially

Dangerous and Vicious Dogs.

§ 31604. Severe injury defined

“Severe injury’ means any physical injury to a human being that results in muscle

tears or disfiguring lacerations or requires multiple sutures or corrective or cosmetic

surgery.
37) California Food & Agriculture Code, Division 14, Chapter 9. Chapter 9. Potentially

Dangerous and Vicious Dogs.

§ 31621. Hearing on declaration of dog as potentially dangerous or vicious
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etz AAFHAE oF Igs Z2AZ A2 5 )
olelg Aatel wet FAMOR AV wE EoHd Atm BUHW, of
A&

A= dllF el FRloly wef At AHTR), A7F Ao w 9
EE ZORF Nk Jlr‘jrol el A, sig e =l e dEAes A ¥
T TE TEE EBe FEEANY Aolu A& HAEA, e A9 FEAM
Fol A7 WPE} 360(Artlcle 3, 31641x39 o] ol szl W=, A
2l & 7FZ(licensing)S Fawal, AW o WFAk(vaccination)E A doF
a, ME eFst, e53 715 fAel Bad WS dialoF dhvh 3
AR PG = Eobd sfeta 7\]]% N Fe Aol =
setol= I JiF A vter 2 g glEs 2da ofolgo]l Eol7kA A
=% F =5 F A el FAY ‘?l;ﬂ‘s}ﬂ] <eH7E A el ==
slof goho), FAQH oz ety ANAHE FES HEa F fe yriy
W, 448 4

2 A5 Zdole] EESG ZZ(substantial leash)S iAWY, #APZd F A&
S = A5-olvt 7bs st

7N (vicious dog)'&tal X AEH W7} EAZ
Ao A Ads 2dsA HYE s=

ox
=
=
off
R
O
o
2 "
%2

r

(responsible adult
o] o] g3t dx}o| uje} ‘EO—.L?E
FE EHUA T A, b d, &

B =
F A F-(animal control department)i= ©] 7H& Y 4= JqvHD, L3H o] Ho
upe} 3z ekgk Jl(vicious dog)Etal FEHE o] FRlo] AFshE EAIY FhE
g ARe s e FRlo], A% Hd 3d7tkA] = tE Y] AFEE 2A
U Bffete Aol 59 1A, bd, BAlo] Aed fdE 2UE AR #
e, & HE AAY AfFeAY FAsAAY #eldE e Als AT
T ouTH2), A H o e et #as) o] HE SAnksiAl 2 A9, 5002

38) California Food & Agriculture Code, Division 14, Chapter 9. Chapter 9. Potentially
Dangerous and Vicious Dogs.
§ 31622. Determination and orders; notice; compliance; appeal

39) California Food & Agriculture Code, Division 14, Chapter 9. Chapter 9. Potentially
Dangerous and Vicious Dogs.
§ 31641. Licensing and vaccination; potentially dangerous designation maintained in
registration records; additional fee

40) California Food & Agriculture Code, Division 14, Chapter 9. Chapter 9. Potentially
Dangerous and Vicious Dogs.
§ 31642. Keeping and controlling potentially dangerous dogs.

41) California Food & Agriculture Code, Division 14, Chapter 9. Chapter 9. Potentially
Dangerous and Vicious Dogs.
§ 31645. Destruction; nondestruction, conditions; enclosures

42) California Food & Agriculture Code, Division 14, Chapter 9. Chapter 9. Potentially



o olste] ol Astal ‘xobet N et BEs) o] Me futatd 1000 o]
sho] ol A ghridd),

o Fell A AHE npe} o] A XY ol AHAleHA A e Eobd
7l (dangerous or vicious dog)' ¢} #&AS] AL A=dl, o3 ‘HFH
W (dangerous dog law)e 54 £& AYsta A= A
- HA40 7l W(dog-neutral law)eletil & = Qv ofef dwd ‘5H F
A (breed-specific legislation)& 574 79 TS5 XA #F9 A1 o
2 =

doz Ateths oA -5 yojgta

2) ‘B £ ¥ (Breed-Specific Legislation)’

i el Mk =gke] didte]l AN #A) ww 297 F47F 54 F FA
WS s8eta a1, 7007 o]/de] TAEe] 5¥-F F4] 3 (ordinance)&
A& Ekar glHd), ‘B = E A (Breed-Specific Legislation) & 217kol] A 3f

Al He 54 5 AR #g S A, dvolrp ¢

= WHolth ‘BEA F FA|'H(Breed-Specific

A ER F& AR, o] Fel o

= oolfutoz 1 A7t 98 EA

AAA Z7](prima facie evidenced6))

7 digAoe® Wol AdEHE F& I E(pit bul)F40edd, v E5&
(American Bulldogs), ZE ¢} & (Rottweilers), P}2~E] X (Mastiffs), EwpA] <k
(Dalmatians), %$-%-$(Chow Chows), =% A3 =(German Shepherds), =H

ok I M (Doberman Pinschers), =& ©] 59 &3t &, 381, o534 A}

Dangerous and Vicious Dogs.
§ 31646. Prohibition of owning, possessing, controlling, or having custody
43) California Food & Agriculture Code, Division 14, Chapter 9. Chapter 9. Potentially
Dangerous and Vicious Dogs.
§ 31662. Fines; limits
44) Buecker, supra note 18, at 888.
45) Id. see footnote 93.

i

46) Zt¥1o1 2 ‘at first encounter or at first sight, & ‘S ®7]d EE A wol’ 9 9u =
Ztam e, whabete SAVE AAEA Gow, 5 AMdely HAE FEI THEF

-

- Aow EHE 27,

E(pit bul) T2 EFHE MEL "= HA & H o] (American Pit Bull Terriers),
2 ~ElZ=X  H2lo] (American Staffordshire Terriers), Z~EIZ=A & # g9
(Staffordshire Bull Terriers) 18] 9= & ®|g]o] (English Bull Terriers) E°]t}.

SE 1

47)
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#(ordinance)ol] ¥ 3% 7% sHUR)” A

=) =z
22l 5%,%_ B4 22 ¥ 5 gE SRAEE A A 20 8-50% o
Z = (o]

= 04194011 FstA o =A Held I 28 7IEE AL =Wl
o o 27 whEold FAlel A el Ao gl A & T F4e]
g B R rEe v A, agla o] zdrF AdE olF, 3 B F9
of I == V] Ao, v xude] SHF 245 olysta 4A4% o5,
By, &2 &35S ojdstuAM 5T A B ries 42 Aee dod=

n= 7fE# Y (Dog Bite Statute) ‘T, 7hH Hv Al Zd T2 M=
H(dog bite), N7} D71 £38)(harm caused by a dog, whether or not from

a bite), == 7}141 Hhe] B Bo] kA A]7) ifsﬂ = 224 T EZo] Al
70 BE TR EE 3ol dis) B WS AHsta e HAar0E 3
sk Zolusb. ol Hol A m= JHEEH —5_’— HH “0194 Ao w9 oup
o]E W2 (One bite rule), /1EH AL H(Dog bite strict liability law),
gar o] 55 AT ST/ AAdRe AR UHEE  dvh obefelA zHz}
< Ao

1) ¢ vlo]E H2(One bite rule)
& vlo]E WA (One bite rule)S W7} AFES 1 ARHCA 7§ F219 3

48) American Society for the Prevention of Cruelty to Animals(ASPCA), Breed-Specific
Legisiation, https://www.aspca.org/animal-cruelty/dogfighting/what-breed-specific
-legislation(last visited Mar. 9, 2019).

49) Denver Code Ordin. (Colo.) § 8-55 (2003) (making it unlawful to keep a pit bull

within city limits with an exception for owners with licensed pit bulls living within

city limits at the time of the ordinance’'s creation, and after its creation, owners that
obtain a special pit bull license before acquiring a pit bull, provided the owners follow
strict registration insurance, confinement, as well as other special requirements).

MEY Hitols FHolu 7FE Al Zd ¥t ofyzel dd], EHLY fadHoEWE

(Restatement of Torts)E ¥&3l= Zlolth

Kenneth M. Phillips, Statutory Strict Liability States, https://dogbitelaw.com/legal-rights

-of-dog-bite-victims-in—-usa/statutory—strict-liability—states (last visited Mar. 9, 2019).
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. 9 Hlo]E ¥ (one bite rule)S A9 o 7] (Exodus)ol A = e
) 1600t P Hd HdeElEolAE ALEJA=HD 1776 v =Y
T8, AlFEo @A v= A= AR dEE WAL FAR ARz ol A
] 2] o] T}54),

[
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=)
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)
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rlo
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e

o

i)

i
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o

g
o

i)

o

fr

S| Al Al &3l u) 5
s stk A JNEES g 71 9194 (dangerousness)ell
o] &l (scienter, knowledge)7} 3| & x}ol| Al A3+ ®HAFS | Fo]oF
Joh, BB WA o vlo]E HF(one bite rule)o] 7IEHHY
(dog bite statute) o= YHI}EHHA AWt oz 3 & SEHES x&
akal Qlth

A, PA A2 e ERe 81% o]l Ael7lE sHAu, 4 uole

2
=
woll, A WHAst sd3t AT AT wel
%
[e]

rir
.
(4

=

52) Kenneth Morgan Phillips, 7The History of the “One Bite Rule”, Dog Bite Law,
https://dogbitelaw.com/one-bite-rule/history-of -the-one-bite-rule, retrieved on Feb. 28,
2019 [citing Wilson v. Simmons, 103 SW.3d 211 (Mo.App. W.D. 2003), =A19] Zelo
7](Exodus 21:28-29: If an ox gore a man or a woman, that they die: then the ox
shall be surely stoned, and his flesh shall not be eaten; but the owner of the ox shall
be quit. But if the ox were wont to push with his horn in time past, and it hath been
testified to his owner, and he hath not kept him in, but that he hath killed a man or
a woman; the ox shall be stoned, and his owner also shall be put to death.) ZZ].
Kenneth Morgan Phillipst= /MEHHS AT o2 gt vlgdA 714 fH3 WsAF 9]
ok Abgo|tt

53) Buecker, supra note 18, at 833 [citing Phyllis Coleman, Dog Bites Human: Why
Florida Lawyers Should Care and What They Need To Know; 88 FLA. B.J. 26, 26
(2014)].

54) Kenneth Morgan Phillips, Overview of the “One Bite Rule” Dog Bite Law,
https://dogbitelaw.com/one-bite-rule/overview—-of-the-one-bite-rule, retrieved on Feb.
28, 2019.

55) Id.
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_lZi
ofo

3 (one bite rule)= 7, aFolst BE JH TEE & Al o
2T},

A, o] 7MWEEe ®AHA AHA(owner) ¥R ol FE|A/FH At
(keeper), L2]aL &AA W Z &3 = AH(harborer)®= NEH 3 Ao w3k
6HHH"} A& X]% %‘47\}3 x3he

b

i) MEHS o Ao WAL AFak By ol # A/ A 2 (keeper), 1
i @A dg il 9l A(harborer)w= oW JHEH Abdo]l dojur] el 9
9} & Ak (propensity) = Y33 AIFS

i) i MEHS g e fralg 39 o] EAE B ARdCAA T3
2b = g ake] Aol EsE WA EHA §l

gk B9 gl AH o EWHE(2S) X1]509§[The Restatement®(Second) of
Torts, Section 5099 % ¢ vlo]E | % (one bite rule)ell sl ths3 o] Ff
getal ek

§ 509. Bl FA o2 3

Sl7z0l sF= =] eFo

H =Ro| A ‘Ydulo]E WA (one bite rule) S M7t AFERS = HEH sk
Ao g4, st
B

57) Id. olst & =il ARl &Rk wrb ofy ), el A/ A 9 A (keeper), 12|31 AA
REFIL o ¥ BE LfAs FAA,

A& Aharborer)' & TFE&}A
58) Restatement, 2] AHOJEHELE $udzE gojE ata HYs AQ2ojgtux B
o, = H 53] (American Law Instltute of o3 wEoHh v HEYS] (American
Law Institute)™= 19320 94" D.ColA &8 T HEAL 22E wgEo] 7H7]
Acke] T oo} Mt o], We| Waalel huhal @ AlEH Ao ;Hsy W] A
$9E Fo7] A% 9y FEES dgEd, PzHEUEMR )L = 7 F RHE
S 5% Ao 594 W E wEo] W Ao B (torts), 74]°k”4(cor1tract)
Zr ¥ FordZE o]FolA i, dAle 20009 HEATZIIE AL Jule]
z % shar ok WA A glAN va AYUHYE RN A8 v 1

‘1]— =1 BA

ALAE S8 AAg¢ .

Restatement (Second) of Torts, section 509:

"Except as stated in § 517, a possessor of a domestic animal which he has reason to
know has dangerous propensities abnormal to its class, is subject to liability for harm
caused thereby to others, except trespassers on his land, although he has exercised
the utmost care to prevent it from doing the harm.”

59

=



AR e 4TS A vk AS & Rhek o] Rt A o] FE
aRAE, TSR0l H8 stk A2 PAS A A FoE J1edn
sheiehs, BUARAE AR B ARENA T Aol el YL A
o} 3tc},

J"’—T'S}"’ Atk Gxb~ F diE Y92 Marshall v. Ranne61 «47301]*1 9 B9 E
9] YzHolEME 509%-s 1&stdA, VledS B dAsiAb=, (@) 2 A7t
ojdell AtgHE &2 AAE AP, (b) ¥zt
1 789 old HFHES QIAEL

HYARTH BAAS s F dvba 3o =8
shibete S5 A <

a8y ¢ HlolE W

A A el A%

o, rff

X,
ol
o
rir
o,
£
{0,
o
2 Jo

1ow A AE Al o] =
2 a9 el Fee WA

2 (one bite rule)ol

= Folof i 3|27}

AAT s v 7 e 2E We Aola, EE fEdEC] e Zxd
g9 AT AASANE AP el gk 3o e AelA IAE F=
A=l ¥ Hho]E WA (one bite rule)s A &3 WAAS Fold A5 9
afFEdd eEd 9 BA 2AE AT TVINE T F s Ao
=d dA2 AR (dog bite

062, weta A xyolxE xge 377 T U )
strict liability law)S A A3t ‘Y Hlo]E M= (one bite rule)' <

% s 9

g

2) &3 /&= (Mixed dog bite law)
& New York)F+E= NEH A4 AU (dog bite strict liability law) 3}
1=

A (
Z(one bite rule) & A3 FHEAL NEFAIHS ztu Yt

_1

vholE A
FEFE Ao, ARSI At AREES @ e Flol P
Kol o)

¢lojok Fth(knew or should have
()

= A
known)= A& 95T & Jdow, Medom A3 Aol sl i el F

60) Alaska, Texas, New Mexico, Nevada, Idaho, Wyoming, South Dakota, North Dakota,
Kansas, Arkansas, Mississippi, Virginia, Vermont(from dogbitelaw.com, last visited
Mar. 10, 2019).

61) Marshall v. Ranne, 511 SW 2d 255 (Tex: Supreme Court 1974).

62) Buecker, supra note 18 at 883.
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Mol Al Eaful e A ds F3a ghtisd). Bard v. Jahnkebd) Aol A 785 of
HYANew York Court of Appeals)> “Apilo] 7|2% F&E9 >xobst A
(vicious propensities)& &3 JAY &Skejof gt 7HH &9 FUA2 1
g Adkel Ad 1 sEo] of7|gh Aslel e AdS AHof dopeta dAst
ARS 3|

A, “Eofet A& (vicious propensities) ThE Abgre] bz A A st
A+ de B g5 E%L?}EVE}F—’ gol gt

oAl Aelstd, S e Al dsiArt i el Eobyk 4%
S N Fe] & dTE As %’J%é‘}% A &8 B dAz ke 4
Hpo]E W # (one bite rule)S A8t vk 2HUAME 785 FHKAEH

A123%(Agriculture & Markets Law, Section 12369)o4, “$]3 3t
(dangerous dog)”9] “F¢1 &= HA QA #E] A (owner or lawful custodian)”
N A7F Abs, “9re] S (companion animal),” “& 4% = (farm animal)”
“7h) & & (domestic animal)”ol Al 9131 “dalf ol EH??} Q]EH] o tEAE
% A (strictly liable) S H38) B% wASE® stx ok ulebA, i
= ¢ volE % #H(one bite rule)? S H]o tjgh 047——‘.14 A HYE £98

g3k Qe BEG Foluk

:\.':

.11:0 1% FF‘(
B VO o o [

AAAAQS BAsts IEH A AH(Dog bite strict

liability law)' & NE7S g 7o FRIQ1 a7t /Ed ARIE A 8] 9
d ==8s Ve E TE sl MEY ARzl wAEH BE HQS AA
CAEAJD MNEE dAAAY (dog bite strict liability law) AR

hy =
A 9ae ARPeR e Edude Wl A8 g F AT Qe
Ak 34, AuE ARY Aol WAL W, I A A Fhe W
e 1
%

= )
Aol JME" BAE = G, MEF oA

63) Kenneth Morgan Phillips, New York Bite Law, https://dogbitelaw.com/mixed-dog-
bite-statute—states/new-york-dog-bite-law (last visited Mar. 10, 2019).

64) Bard v. Jahnke, 6 NY3d 592 (N.Y. 2006).

65) New York Consolidated Laws, Agriculture and Markets Law - AGM § 123.
Dangerous dogs -+ 10. The owner or lawful custodian of a dangerous dog shall, except
in the circumstances enumerated in subdivisions four and eleven of this section, be
strictly liable for medical costs resulting from injury caused by such dog to a person,
companion animal, farm animal or domestic animal.

66) Coulter Boeschen, “‘One-Bite” vs. Strict Liability Rules for Dog Bite Injury Cases,
alllaw.com (last visited Mar. 08, 2019).
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el A TR el o7 dsfol e dAAAYSs A&t A
17704 ol depelofoll A JH6D, Al Eof s mAITE Fell = THE |
of tigh AAAAY Agoll thal =gho] HAF 19299 o5 #HAA A=, 1939

X
971 % e,
=

P

W g g AdEe JeE A9y

2017 7o, AYx Yol X3 367059 94" D.COVE MEH
AAAAHE AW, Aol Ju), gFH o A xyolFe] MEY A4
A %38 California Civil Code §3342(a)7 %38 vh-S3 o] jrAalaL
ATk

M7b FEFsY FAY AMFAE E2FEA FHAR S F Ae Fa
o &= Fekel, 1 Y AFAAQ FobdF = 7 F91e] 1 Eofdte] it
A 23 Agle], 1 Aol old BYS Fe Alghe] F&d diste 1 e F
AL AL Aof g}, o] oA W= ‘FRlo] ARFA|o] FHA R gty
e A T EE va SHEYe wet Ry o FE Fdst] AsiA 9
A, FA] PAIA e FAAR] 2o met 1 A e S woh

et e Az olre] VIEH dAANAT L gREe FEAA A9
I 9E AFAQ 2Foln, Fulth Aolrt 7| SAIRE EEI o] &

67
68
69
70

) 13 Geo. II, 1 DelLaws, Ch. 70, pp. 180-182, now codified as 25 Del.C. § 1302.
) Handy v. Uniroyal, Inc, 327 F. Supp. 596 (US Dist. Court, D. Delaware 1971).
) Nicholes v. Lorenz, 237 N.W.2d 468, 396 Mich. 53 (MI, 1976).

) Alabama, Arizona, California, Colorado, Connecticut, Delaware, Washington D.C.,
Florida, Georgia, Hawaii, Illinois, Indiana, Iowa, Kentucky, Louisiana, Maine, Maryland,
Massachusetts, Michigan, Minnesota, Missouri, Montana, Nebraska, New Hampshire,
New Jersey, North Carolina, Ohio, Oklahoma, Oregon, Pennsylvania, Rhode Island,
South Carolina, , Tennessee, Utah, Washington, West Virginia, Wisconsin & %-°|t}
[From Rebecca F. Wisch and Diamond Conley, 7able of Dog Bite Strict Liability
Statutes, Animal Legal & Historical Center (2017)].

Rebecca F. Wisch and Diamond Conley, 7able of Dog Bite Strict Liability Statutes,
Animal Legal & Historical Center, p.1(2017).

California Civil Code §3342 a) The owner of any dog is liable for the damages suffered
by any person who is bitten by the dog while in a public place or lawfully in a
private place, including the property of the owner of the dog, regardless of the former
viciousness of the dog or the owner’s knowledge of such viciousness. A person is
lawfully upon the private property of such owner within the meaning of this section
when he is on such property in the performance of any duty imposed upon him by
the laws of this state or by the laws or postal regulations of the United States, or
when he is on such property upon the invitation, express or implied, of the owner.
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Ao PPaAL BAE AN27] 98] Sol& e AAAAN By
Aol A A9,
M. AIAF

o2 s WA FRE AoetaL 2019Lﬂ 3¢ 2145 23
<

e gEnsy AAFANA Bhow Qojd AL 9)FT W 2% 5
2R S Aslof st Age T49 AaE 99 5 de 31 o ge] WA
o QulE ASES FEsn Ak 29n ARgen JaE QAL AW
of o]z HAdeE AEde @ Aol Fae Fud BAAY wE IR
of slgEol Ao e AWe WA B Wolr, ARE FHow WA
A% oAk sk A, AALE Al RS @ el Akl U AW %
b FADH D YA FTHEHASS FHOE @ o) e We A
AHA Fsa gk ol Aol A v 9@ A Welut ARHAA Y
MozRE @A ARy Auel s BAWA A we) aen wgs
Q el Aele] el FxT W AARS gt ol Bels wa)
A, 20189 AR weld AR AYAITHS U vk ek o]7]A
= sEREy A 1 A% 530 WA RFol 5%, vhaEE

i I A F7tEE F
Tl daNE =gl B2, obd WE MAo] o]FofR e oA,
B oololE ~EpF V1EW ZAlA BRovh Aol Abs AR dEE =
ol Abgol ol=A & Atael A", MEH ALRE W= JH7 oY 549
WA BFol &3l @ AU By wio|th wex due ool WA
A AtElE FEd, s 5o 5 Qtfm ¥} w=

HASAAEE N El A A Sty oF A 2 ukesE dEA - AN
b okdTE] oA wiw -7 HEALE, 2018-01-18.

74) A, ‘Hd 8F  FUMHAA- *%—ZFFAW X 718w, &A=, 2018-01-18,

http://www.hani.co.kr/arti/animalpeople/companion_animal/828355.html(2019%d 3¢ 10¥
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AA9A, G A 2fF BAAE, AF Al HAAE obEe 2 A
Mol o] FoiXA] ghskth. ABPOR AT AL PPl HAH g0
AFsha, A G W ARRATN = AR, AN AT § of
1B WA ARY AAAY Aol o2 H A FAAA ]
gavha 2 5 u, Wy AWTEGAAN DS e RE} o,
webd] sala sbEe] AWe AshA rmvhm SlA o EAG AUe s
A g AL wedd weld RS dok @ §7] FolE Asss ¥y
P R/0ea @ & Ak webd Agelt 4Ee fFsAL A 4aw
FHES B/lE ATY AT GF AAG AN hFe] (7] )0
e W3 717l glojok sta, ABYL T Al Fat F A5
= At BB AFAUDE Rl 2N skt YFO
2 70l Re] #a 71Fo] Fysojop Frkm Rk eopmt Ao 2
vl el e 4Eak wpele] A9 o4 no Fakah Tt 4 Aeln

G, BF AW ATIR(SEE ARA AdANE S FHANA
Aot Qe Fol Bl 7he £dE WA AL FAIANE 2
nato] FYd 72 st ohUd Wl Wy 4Ue WA Yok
e Fo% AusA oS AU BA REvks AL HAAY P
A Fhel fAHE F0H AYS B Ao HUWE o}
e Fo dejetx) ohsd olghs BTG F14 AY Ei ojw A
9e AL F U= A A4 g sk Ea, 28 J1EAtn WA,
NEDe B3 Selgels] o Fd w3 WA TabAl s AL Hsixjel )

928 5 9l ; Folet Bk webd HEw

77 B A266Z (A4 O FAR QAste] Alghe] AAE Al o]2A & A= 5007HY

olsle] M, FH L FHEo] AHa)

@ Aol A& &t WS gate] wrete] FAE A7 4 ik

ARG = 9 28 A250) 14 AAH, A7t heAte] AHS UshA o,
1 Ao o Atel] WA FaTF A7IE S e FHE wE)

78) MR, AGF, “NEY Atae i 2fAe] W Ao #AE Ax-vFe HEY
HAete] HuE FAoR -7 WAAT A54T, 264H, 20189, [o]A7, “WH A|759% <]
AR =oo] #e 21 TWAPAEH A63E A1E, 2408, 2013 FA 9, 4 4
(A4, 577-5789, 20169; ¥4, “TEA AL EHPNAY”, "HAE A, ARZ,
=Wk 80|, 20049, FE].

79) olFE, “BERIW AALS F & E I TEH HAY AL -T2 HE B2
o] WA A9E FAoz -7, 1 A, BA A17E, 2017, 1514,
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[Abstract]

A Study on Current Developments and Suggestions
of Animal Law in the US

- focused on the Dog Bite Law of the US -

Cho, Sung-Ja“

The Republic of Korea(ROK) defines the kinds of Vicious Dog(VA) in the
Animal Protection Act(APA), and the Enforcement Rules of the APA effective
as of March 21, 2019 provides that the dogs classified as the kinds of VA
must take precautions like leash when going out of the owner’s property, and
a VA over 3 month’s old, which can attack a person to harm, must have a
muzzle(gag). Now, though a person is harmed by a dog attack, even come to
death, an owner of the dog that attacked is under relatively less severe
punishments like negligent homicide(manslaughter) or criminal negligence.

Almost all states of the USA have dangerous dog law and breed—Specific
legislation that are administrative laws of a state, county and city for the
purpose of the prevention and handling of dog attack incidents. And, when
dog attack incidents happened, the owner of a dog that attacked should take
responsibility for the harm caused by the dog attack to the victim under the
compensation theory in the Torts law. The compensation under the Torts law
in the case of dog attack may be decided by one of the 3 theories: one bite
rule, Mixed dog bite law, and dog bite strict liability law. This article reviews
the dog attack laws of the US and provide several suggestions to the Korean
government that is in great stress to expand the kinds of VA and heighten

punishments to the dog owner in the case of dog attack case.

Keywords : dangerous dog law, dog bite law, US dog bite law, dog bite strict
liability, one bite rule
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