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[Abstract]

Problems Surrounding the Implementation of Well-dying Law”

Kim, Min-Woo"™

A well-dying law is to secure patients’ interest and to respect their
decision at the last minute of life. Even though there were many different
opinions during the legislative process, the law was established according to a
social agreement that the matter of facing death naturally by quitting life
prolonging treatment as patients’ own decision is to practice constitutional
value of protecting life right.

The well-dying law legally solved the discontinuity of life prolonging
treatment for hard case patients, which caused a lot of social disputes. The
law is meaningful in that it gives doctors the legitimacy of discontinuing life
prolonging treatment and acknowledges the right of patients’ dignified death.
In addition, the law bans the discontinuity of life prolonging treatment done
by the agreement between doctor and patient’s family without reflecting the
patient’s opinion, and it established legal and institutional foundation for
patients in the process of death to switch to well-dying that they can receive
the best care.

Nevertheless, the well-dying law could be used for a method of finishing
patients’ life too easily along with encouraging mercy Kkilling, so the law
should be implemented with its intention reflected correctly. That's why there
are a lot of problems to implement the law in the medical field just in 1 year
despite good intention of respecting patients’ self-determination right and
protecting human dignity and value.

As the life prolonging treatment decision system is implemented, our
society can be considered to take the first step towards well-dying and

dignified death. To settle the well-dying culture in our society, this study is

* This work was supported by the Ministry of Education of the Republic of Korea and
the National Research Foundation of Korea(NRF-2016S1A5A8020526)
% Chungbuk National University Law School, Lecturer, Ph. D. in Law
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intended to research the process of implementation and to draw some tasks to
improve the law.

Keywords : Well-dying Law, Patient’s Right to Self-Determination, Health Care
Proxy, The Act on Hospice and Palliative Care and Decisions on

Life-sustaining Treatment for patients at the End of Life, Social
Agreement



