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[Abstract]

A study on presumption as the Husband's Child born within
300 days of the termination of marriage
(the Article 844 section 2 of the Civil Act)
- The Constitutional Court 2013 Hun-Ma 623, April 30, 2015 -

Kim, Hyun-Jai"

The Article 844 Section 2 of the Civil Act says a chid born within 300
days from the day when the matrimonial relation was terminated, shall be
presumed to have been conceived during the marriage. And the child is

presumed as the Husband's child.

Even though the biological father exist separately, a Father—son relationship
will be not formed by a true blood relation until the paternity relation is

resolved in marriage.

The presumption of paternity is so strong in legal effect, No one can

extinguish the effect of presumption without the intervention of Court.

But by the Article 844 Section 2 of the Civil Act, all of the Mother,
Husband, Child and biological Father are suffer pain because they can't make
up the family of true blood relation. So the Constitutional Court said the
Article 844 Section 2 of the Civil Act violates the Constitution, infringing
upon the mother's fundamental rights to personality in family life and social
life. Therefor the national Assembly amended the civil law and made the

permission procedure of denial paternity, permission of recognition.

* Attorney at Law, Korean Bar Association
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