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HoHe FME 49-(publicly available) 3, o8, 3/ 4 J=E st )

714 B 1.5 (Personal Data Protection Act), 63, 9%, 192N BT R FA o] ]3|
FFo F/E A e AR FAE B FH, A, AMgo] deH oz 34
24) w99 MIARRFTH(General Data Protection Regulation-REGULATION (EU)

2016/679 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 27 April
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28) ARTICLE 29 DATA PROTECTION WORKING PARTY(WP29), Opinion on some key
issues of the Law Enforcement Directive (EU 2016/680)-wp258. 2017.11.29., 10%
(https://ec.europa.eu/newsroom/article29/item-detail.cfm?item_id=610178).

29) GDPR A|14% #15%, GDPR 314 62.

30) Processing of personal data revealing racial or ethnic origin, political opinions,
religious or philosophical beliefs, or trade union membership, and the processing of
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genetic data, biometric data for the purpose of uniquely identifying a natural person,
data concerning health or data concerning a natural person’s sex life or sexual
orientation shall be allowed only where strictly necessary, subject to appropriate
safeguards for the rights and freedoms of the data subject, and onlywhere such
processing relates to data which are manifestly made public by the data subject.

31) ARTICLE 29 DATA PROTECTION WORKING PARTY(WP29), Opinion on some key
issues of the Law Enforcement Directive (EU 2016/680)-wp258. 2017.11.29., 10%
(https://ec.europa.eu/newsroom/article29/item-detail.cfm?item_id=610178).

32) XA, AW e AP E] BEoh &8, AW 52(4), 2017, 165% o] 3t
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[Abstract]

The Protection and Use of the Publicly Available Information

Lee, Kwonil*

Data has been regarded as one of the most essential resources and the use
of large amounts of data has been directly linked to economic profit in the Era
of the Fourth Industrial Revolution. However, most of the collected data
include personal information and its use is thus regulated under current law.
The point at issue here is that there is no a substantive enactment which
declares how to protect and utilize the publicly available information. Thus it
is necessary to discuss it.

Based on the idea of informational self-determination, the separate approval
of the information subject is unnecessary when (the previously) publicly
available information is processed to the extent that it is objectively recognized
that the information subject has already consented. The problem here is the
range of the consent granted.

To solve this problem, it is necessary to classify personal information
according to two disclosure types. The first case is the type of active
disclosure which means that the information subject actively discloses his/her
personal information for the purpose of public disclosure. In this case, the act
of information subject itself must be constitutionally protected as the exercise
of the right to informational self-determination. However, it doesn’t justify that
even personal information actively disclosed by the information subject can be
used unlimitedly by a third party. The principle of purpose restriction should
still apply in the case. The second case is the type of passive disclosure
which implies that information is passively disclosed/exposed by a third party
and the information subject connives it. In such a case, it can be considered
that the information subject agrees with the data collection, but it is inordinate

in many cases to see that he agrees with its use. Therefore, the scope of the

* lecturer at Kyungpook National University and Dong-A University
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agreement should be very narrowly construed.

Keywords : publicly available information, the right to informational
self-determination, Information Ownership, Scope of objectively
recognized consent, the use of the publicly available information






