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[Abstract]

Discussion on the Establishment of a Crime of Theft and
Obstruction of Rights in the Case of a Third Party Taking a
Vehicle for its Owner
- Analysis of the Supreme Court 2017 No. 13329 -

Choi, Ji Sook™ - Yun, Young Suk™

The fact of the relevant judgment is as follows.

The defendant is working for a rental car company and towed a rental
car from the victim who is refusing to return a rental car that belongs to
the defendant’s rental car company. The defendant was charged with
obstructing the exercise of a right and then the details of the charge
changed to theft. The first trial and the second trial found the defendant
guilty and innocent differently, but finally, he was convicted for theft by
the Supreme Court.

This judgment poses several disputes on theft and obstruction of exercise
of a right. Firstly, there is a need to discuss the benefit and protection of
theft. Moreover, when it comes to establishing the crime of theft, it is
important to understand the necessity of the intention of illegal acquisition
and its details. From a more comprehensive perspective, it is required to
discuss whether or not the judgment of the Supreme Court on this issue is
convincing. In addition, we can consider together if the judgment can me

established for obstruction of exercise of a right rather than theft.

Keywords : Theft, Intention of Illegal Acquisition, Obstruction of Exercise of A
Right, Benefit and Protection of the Law, Ownership, Right of
Procession

* Attorney, The Graduate school Seoul National University, First Author
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