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responsible for the finished product.”
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36) BMW of N. Am. Inc. v. Gore, 517 U.S. 559, 574-583 (1996).

37) Olsen v. Hyundai Motor Co., No. DV 11-304, 2014 WL 5040001 (Mont. Dist. Sept. 19,
2014).

38) https://www.ibtimes.com/hyundai-ordered—pay-73m-punitive-damages—2011-crash-case
-liability-lowered-third-1693332, 2019 12¢¥¢ 20 =M.
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39) The Fourteenth Amendment of the U.S. Constitution. “nor shall any State deprive
any person of life, liberty, or property, without due process of law.”

40) Erwin Chemerinsky, Constitutional Law, Principles and Policies (2nd ed. 2002) 572.

41) BMW of N. Am. Inc. v. Gore, 517 U.S. 559 (1996).

42) “The Due Process Clause for the first time invalidated a punitive damages award on
the basis of the Due Process Clause of the Fourteenth Amendment prohibits a State
from imposing a ‘grossly excessive’ punishment on a tortfeasor.” BMW of N. Am. Inc.
v. Gore, 517 U.S. 559, 562 (1996).

43) A. Benjamin Spencer, Due Process and Punitive Damages: the Error of Federal
Excessiveness Jurisprudence, 79 Southern California Law Review, 1085, 1088 (2006).
44) Laura J. Hines, Due Process Limitations on Punitive Damages: Why State Farm won't

be the Last Word, 37 Akron Law Review 779, 811 (2015).
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919 A A(character of the defendant’s act), @3] L7} o}7|&}A of7] = ¢
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defendant) & AEste A% AAAR Bt 7)ol oste] zpoj3 A A
g o] A= Aol T8 vlFe diide] Hof gk FHAE AR o]tk 4n
3™ £ 19913 Pacific Mutual Life Insurance Co v. Halsp 2480 A
APH AL v A “HH3E slo]=(adequate guidance)’ 7t FAAE AL
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Fdojeta HAsG L 1 o) F AHA EefuldAs 248 A% F o A
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A Fo WHE st A Fuin ol¢h BEE AEES vE2vdan &
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7] 1% #8442 glvtal stHA R BE AR S A AR SR Sl
At AAF o o drhE He T3 gl skt

olgldt 72 AEH Eaudde] A (reasonableness)S 137 ¢
gk Bloletar 3 Folr}, ol 7|FES AWUlHE Y Gore B4 State Farm
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45) State Farm Mut. Auto. Ins. Co. v. Campbell, 538 U.S. 408, 416-417 (2003) “few
awards exceeding a single-digit ratio between punitive and compensatory damages, to
a significant degree, will satisfy due process.”

46) Paige Griffith, Why Don’t Punitive Damages Punish or Deter?, 77 Montana L.aw
Review, 327, 332 (2016).

47) Ad, v A S, AL AT #2907 Al25(2012. 8) 3451 3

48) 499 U.S. 1 (1991).
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51) Civil Minnesota District Judges Association, Jury Instruction Guides, 4A Minn. Prac.,
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Erwin Chemerinsky, Constitutional Law Principles and Policies(Second Edition).

A. Benjamin Spencer, Due Process and Punitive Damages: the Error of Federal
Excessiveness Jurisprudence, 79 Southern California Law Review, 1085
(2006).

Laura J. Hines, Due Process Limitations on Punitive Damages: Why State
Farm won't be the Last Word, 37 Akron Law Review 779(2015).

Paige Griffith, Why Don't Punitive Damages Punish or Deter?, 77 Montana
L.aw Review, 327(2016).
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[Abstract]

The Punitive Damages and Reasonableness

Jeong, Ha-Myoung”

In Korea, a legislative attempt to enact a five times punitive damage
system related to automobiles’ mechanic defects was made and failed in the
National Assembly in 2018. In such a situation, the treble punitive damage
system of the product liability law would be applied to accidents relating to
automobile defects. The BMW-related fire accidents were re-occurred in 2019.
It is doubtful that the treble punitive damages system would effectively deter
automaker’s wrong doings.

In the U.S. punitive damages are subject to the federal excessiveness
inquiry by the federal Supreme Court according to the BMW of North
America. Inc. v. Gore (517 U.S. 559 (1996)) and State Farm Mutual
Automobile Insurance Co. v. Campbell(538 U.S. 408(2003)). Any ratio between
compensatory damages and punitive damages higher than 1:9 would be
presumptively unconstitutional. In accordance with the precedent of the
Supreme Court, the State Court of Montana also admitted nine times punitive
damages against Hyundai Motor Co. in 2014.

Today, cars are no longer luxury goods, and cars manufactured by Korean
automobile companies are sold to the global markets, and many foreign cars
are purchased and used by domestic consumers. The status of punitive
damages system in the U.S., provided many references to the introduction of
punitive damages system in Korea. It is recommended that the treble punitive
damages system of the Product Liability Act should be revised to introduce a 9

times punitive damages system to secure the safety of Korean in car market.

Keywords : Punitive damages, reasonableness, actual damages, product
liability, the treble damages

* S.J.D., Prof., Kyungpook National University Law School



