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[Abstract]

A Study on the scope and limit of the inspection power on dawn

raids of Korean Fair Trade Commission

Joon Young, Park”

This study aims for defining the scope and limit of the inspection power
on dawn raids of Korean Fair Trade Commission - the antitrust authority
of Republic of Korea, hereafter ‘KFTC'. Basically the KFTC has a widespread
discretion on the investigation procedure, but in concrete cases the discretion
has to be limited in a reasonable level through the so-called ‘inspection
official paper’. However, according to the current rule and practice the content
of the paper - especially the object and the subject of the inspection - is
because of its vagueness and broadness irrelevant.

To seek an improvement, this study refer to the Nexans Case of EU
Competition Law, which shows clues about what the substance which the
paper has to cover and how the concrete meaning of the object and subject
of inspection has to be defined.

In conclusion, the KFTC’s investigation official paper has to be improved
in two ways: Firstly, emphazise the balanced function of the paper and
secondly, definitize the scope and limit by specifying the case name or
number and the product and region of the investigation in a detailed shape

on dawn raids.

Keywords : dawn raid, Korean Fair Trade Commission, inspection official paper,
subject and object of inspection, competition procedure,
due process, EU Nexans case
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