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TAE = F2 AHES ackste] Bd, ‘54 oksol 9
A oargar s S w e, g vl wiE R U2 AT YA AF 54
B A F AR Forh wiAd AT S5 Ztole ¢ U9l s Al
1A “d AFE starE A% 53 AHdol AAM e 2A | AdA, AA
T2 AYAE R B el f1S BEa ARG A9A el g
of "L st et e HEAES AR AAee VAE B
o =3 ol d Atdle REadt AFEo AV AVls AR . S,
oF Al Al JUIARSHURE 71E BT 5%% #F AT shak <l
of ol Bt FE<lo] HF Fojek Avha F AbEl e= ol & F e T,
g 24 o Al AN TAS FFE A58t o] o
ApRlel Ard B SHoA v B9 SHE Bolal Sl Ao B
A3
F, ddidlel dAEAEs WES Agd vl 4 AFE sAvL
ot Aol oA AN eTE AL ¢ A=A EAHE S o
S staal wAol =, olddl oatd A 7422 o]+ =

t}4)

el vl deleh 2AdA o] AelEo e Avn 2EE e
o] il AAAFRE A HA A= 5 B ko] 3 e &
glo] el el Auri 97 JAME TAEIL = vl A0 o
g A7 B vl Aol eiA = oW el AolHE Kol e
AE AH R By Alme] 284 MRS AAsES .
3) B VMRS HAR Ha BA 55 A9 AlE Zeldldy, 2021, 1. 262k TAIAILE

wAE 7)AE AdiA By & 04744” 2021. 1. 254, r/ﬂ]?ﬂ“ih WAl 714, “7“201

AYA AE e duAE, 24 3=, 202L L 224, TEolu,, AEF A4
4) FEAEHY 2021, 3. 11. *1 2020714569230 A,
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M. Auet et 5] Aol AAAFE A=A

A2 A =

Autrhs Aol ofd FHORE FEgA s HAE AA st st
ATED e Tl A o] FA LA A #eE HELS Aldlel w2} Residential
Premises Rent Review Act(1975), Residential Tenancies Act(1979),
Residential Rent Regulation Act(1987), Rent Control Act(1992), Tenant
Protection Act(1997)2 1 Ao ul¥ojetirt 2006839  Residential
Tenancies Act(®]dl “RTA”gtx 3chz /A E o] A7 FALEA WA &
A Z1EHor $&E o ol we FE-FA7IHe] WAL Ontario
Rental Housing Tribunal (ORHT)olA &A= The Landlord and Tenant
Board(LTB: o]a} “dujx-91d3]” = “9jd3]"eta deh= g3 o] np# Atk

A9 D3] = FRHAHAHAANA HFAH AMYAE Aojol] EAo] HAYE

T, 7 o %S Fdsta 91*‘534] AT Aol skl JyH A=

of tigt B A (eviction)? H#HS 4l

2 = A3 #(sheriff) ol Al 91 d3ke] A
& = ot} Y¥3e AAHL HF4 T4 8 (final and binding)S 7FAH.8 ¢
s1o] QI W= 712 Aol dial] Aol e dAijle] E&shd 93]

T oloalH A st AoR

Aol Aze] thatel= 309 ool < (Divisional

st 4 d+=d WA AHo| #3FoIvtonly on a question
T AT A3 7F gk o] Ay HEe] tiE 4

se

rl

= o o X0
Of
-

o o

ol ettty EEo o
Court)ol] EEAH S
of law) EEALFE A&

5 vt HE, W ddel LEET JduASYse BHEE vt TEHEE
(Canadian Legal Information Institute, CanLIl) websitedlA A& 4 ok
https://www.canlii.org/en/

6) Residential Tenancies Act, 2006, SO 2006, ¢ 17

7 FEHEeEE REEE o7t Bdsitt AZEY, B4 Aud RAlE AW o

A

HA'R wdss A9 Bonz o AT U AMEEVE @t o S 704
- AFe] - Hod, “ZRU19 EREAG FselA Adx1e B o Ajyrte HA R
- (eviction order moratorium) A =8 FAHSZ” THeh=F, (Fudista HIA+4

2020), A33H A1Z SolA evictiong HAZE HAs ).
8) Section 209(1) of the Residential Tenancies Act
9) s. 21.2 of the Statutory Powers Procedure Actell ¢&}o] HE38 4= gt}
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(Board’s interpretation of its home statute)ell thal HYo] 7 FFEE AAAL
ko] AekslE 7128 3] A (reasonableness)©] 12,10 A 24 (correctness)©] o}
Urhl2) & 99439 siAo] Hed FatA S el uetE 19 e
A o] Gl ARtel A FeE|Aelgta JAAE 4 JvkH, Mol ol & Hr|shA
ST FHA o|thd)

oSt ge WAL T

—

)
o
utl
i
rio
1o,
el
rsi

2 02 AYE A5 oW 3
oz HA8 & A Wk WA g% 4 £5S AV|GE A9 vad
WA uE 2 FY gl Geilsh QAL mEel A AYS ol
i gt Ao BAEL 7 An vkl edAs Jux Bl
AAA b g W ER Qolth mebd SEeFel WelE Ay o)
FH e AURAAA Y AYFol, WA HAL FLIE AW
oA ase] A4 Mad 0 JAeE 1 b B gx FYE G

tsog 2T MAY 54 THEE A F e ZestE T4
Aot A Aot xRt TR, AU FHH T, Y 1o Esfuj ol
U ovlge] A, FaetA FEe a9 we A8 Faek 9o digh
TAAT & FAA e e e T8 BAS YR AYsd, ¢4
T18F 2 gl MAS S Ag Aol ouwEd FA9 yEoeR FX
£ stojof st AdA ] #eto] A A3 FF=3kE F A A (notice)
FA S Aeetr Aot HF FAE Fotol A 1 sAo] HA| ol ohAt
ALYl oJugt AAS Fatolof e sl HUAS dwioll, 1 FARIHA
(application) = FAEZ F 3ty F2AS AFsr) ol9f B2 AAHAAME 2HA

10) Section 210(1) of the Residential Tenancies Act

11) First Ontario Realty v. Deng, 2011 CarswellOnt 244(C.A.); Kohen v. Warner, 2018
ONSC 386.

12) Sertic v. Mergarten, 2017 ONSC 263

13) f193]9] AAo| AZAe 2H77F AAY EE A FHez Fqd 4 gl
Zte o] AL (LTB)o AdS 2437 YJalds Fo4d F24S 2A s
WH A 30d ool fh3lo] st & AEsHH @k o] w AMEEHA H&
2= 25 A e FEez yHAA e, FEILS AdE 834 FAA, AT

, 3 GAR e R, SE2E QA Ay, E3S Aoy 1 giE Rl A

TE dgA] S #E AL HEE HolAth Request to Review an Order, p.l,
https://tribunalsontario.ca/documents/Itb (2 F+ 2021.2.26.)

14) o] Hzakdl ®wzAZE diglez AdyeE ASE @wol AT, AW FAklicensed
paralega) = dig]Rloz &5 & o 715 o] dgste A9E TF

of B r
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@ ge RS ARHoR AT F QA wEO ¥, B BED
EAME Areng sa vk okl ushs uhst ol HANYM
g FAAY WA FAE e, A9 S Adse wsUAY 9
A 27Ael A AlAsel Qu el Fund F AES Bag 4w
o AF AAAA Egsa onE, o AYsHE el Yejelelt 9
Q22 A Fo] YHOE FFF AUANE 2riE BUT 5 YEF
s k. olgh gol EEsE FAMG FANIAY BEE FAAIL A
@ ulgor Axedl BAL dAdst O W Fod A% dn A 2

o2 ®eltl

DN
jule
=

AEn L BA A AR JulAeiAe 24

o] miollA F= AduA st Ao HAAFE olFE dARIS R
= G839 Abde #ste] AT Erh1d) 4 duiele Ni2egtes F4A &

(Notice to End your Tenancy Because the Landlord, a Purchaser or a
Family Member Requires the Rental Unit)S AF&35}o] dzpelo) Al EA| )] oF
Sheh16) 52 Fof] QlxlQlo] E&3te] FA|7F AR s ”ﬂ"ﬂ% A=
A3l dofate] FRAA B AxAd e HAEES Tt AHE sk
(olatell = ‘EAEE G ol gfar o), o714 ATl ?Xﬂéﬁ/ﬂ‘ﬂ
FORM L2#= 413 A (Application to End a Tenancy and Evict a Tenant)Z

)\1
2]

) eEl RN HEsE BN dstel Ao Br FAES
ol Asne Gea po S0l DA AP ER EA
Aded ANY A Rk god Addle duds g

AE 9T 4 gle F5 8

Ol 43 F8 2R WAk 7, digle |A A
ol wE 5‘4 e TA4 710E

orelol e £6 BAe) Sl 9 A 14

*
W 9% A4 Q0 A% Folok Urk BAd £8 WA 4% 48 QAL RTARS
HAMGTE obd MRS WASE FE BAE PER 9 5 At 9uA FE B4

Fel4) Agolehl 1 oS ol e & 9% Awe st Ned, 1 494 o
= gaele] $4% oldstn Ad = 2054 222 gaeA dold 1
1=A7) el QoA £5e) AL wEA AWOR slof sha TF AL 3
25 &=th. Procedural Issues Regarding Eviction Applications Interpretation
Guideline 10, pp.172.
N12 A A= Ao, ddicle] w2l EE= o]Ee] AU FE s 8
2 AFsEE dUQlY TS, e QAN AE AlFste AVF FHo AFE
A= FAUAS o, ARA A aBWE v R Aol A= Hgel
o] ZAE AWS @ ¢t} Eviction for Personal Use, Demolition, Repairs and
Conversion Interpretation Guideline 12,

u)
A
N
N
olf
off
o
2,

16

N

—(N 0%
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AGATHID %, olsh e RAGAE, Qujsle] NI2& 94 mm, old] 9
Aol wgaw uielel QuiAsAH [2 FAL olgste] HAYHAY
A2E Wtk AZA Aol AERAEE Qakelo] HgHE, Arele
AQEE A3 2hs JAweA A5l ZALIE 5 Ak

quiele] Aol kel AWAFE A P HA F& T L2 AP
Aol A Quiele] AHe g3 A9, AN 44 Fre AR e
2ol PAHE Aol mEelth $4, 995 E YUl YR e YA
At FRAQoM, Aol AAAA YAABEIE HAT AL PPk
teo®, HAYHANS HAARA el HARA @ B, HA
e FAYYL AAT + 92 A7k, QPuelA o Ao HA
B & AL PAHTHO

olsh Mol AAANAY PURE FAT HFF WAL AN,

=}
ANRA Qarelel Afd Aol Fgol5e Axksel, oo b
ke AR sbRT W, AFAA7 A Fgel

17) A=k f193lell A L2 Falol oA Axl g4l RTA® section 72 (1) &7 uw}
2 BAS aFsE duicle]l Ao E(in good faith requires) HA3 1A =alo] 7))
A AHES 8 duFEs B 38 FHstE AATEA (affidavit) S Al E 3l of
Shrh, S LTBH U3 7F o= AlgelAl ojgfgh Adejol] odk Ao diste] sk 3t
= AMRAEME A& s dedd AFHA g 3 FAS AT 5 Uk A
SAE AA9 A AR TE AMRE AASA Zissta Gl el whEk <14
At e ste] AZEstodof st JAI A3 A GAA Ao 7AW
5 A5 F A= FAY 2ol FE3S] Hook 3Ft}. Eviction for Personal Use,
Demolition, Repairs and Conversion Interpretation Guideline 12, p2.

18) Uizt 8 A = HA WHE FES dAsA tfS3 2} The tenancy between the
Landlord and the Tenant is terminated. The Tenant must move out of the rental unit
on or before July 31, 2016. ( “JIojQlz} A=A Alo]o] IujA}A ke FE 3l AR
201611 7€ 319 T 1 o|Hd| AAEHEZFE FHAS ok ¢})

19) FA"Ye] AHs| 7t AlPEE FES dAEd o33 2ok If the unit is not
vacated on or before July 31, 2016, then starting August 1, 2016, the Landlord may
file this order with the Court Enforcement Office (Sheriff) so that the eviction may be
enforced. Upon receipt of this order, the Court Enforcement Office (Sheriff) is directed
to give vacant possession of the unit to the Landlord on or after August 1, 2016. (“®%+
oF Iziele] 2016W 7€ 31Y EE 1 oo HASA &v Ae, duide 20161 8Y
198 7Hez JadolA 7444 & F o, FAHAEHES JAdT F vk &

S W= =] JYPAL 20169 8Y 1Y wE I o]Fo ¢xiele] e AEe] B3

AAT 2F5AS JUdel Al Fogstof T}”)

20) B3 At 2 EAAA Y AR 2AE A 7 FEE dAEE v 2o As
of the date of this order, the amount the Landlord is holding for the rent deposit and
the interest owing on the deposit exceeds the amount the Tenant owes for
compensation by $227.11. The Landlord is authorized to offset from the amount the
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R duile] Aol v1zE, Ak Aol ol e & 5 A, F
TAoEE U AdS S F Adnh 98 AAd dia A= 22 &
HAAE o] & & k. shARE tiFEe] ARQtell A ool el 14 AA
o Ao FHAHN.

3. i AAAF #E 4

ol thx} Al 2F(landlord tenant lease agreement)’d #H 29| <k Q7] 7ro] qt
gole A5, e A= O]Eﬂﬂ'ﬁ]okﬁrﬂ](tenancy)ﬂ Y3l Flo] oy
A5 o2 gAEo], HABAY dF v As AAlEE A (month to
month tenancy)® %= ZHoZ Xd_%&]% Aol YFHolt}t, ‘month to month
tenancy'©= "1 ApE JAlETE ool xRt wid WS W St AR
T5d F dv= QU]b oftth. Aplel A&F AA| 5 el gk Al
o] HAdo] gl &, IS ARl TEEHATE o] fFRtem Ao
o FE AAA O]Eﬁﬁ}‘ﬂ 2 dAAE HAAZ L 2 Ao wAEd =
gith. F7H oz, dx S o] glo] AUl F Ao HAAA
J= ARF7E RO7EA AR E ] el iAo ® ddijlely kel A
st = Ao A= AAFoY BEE TE 5 T Utk o
o= duidlo] AAFAA A BAATES Awstes o
Aoieleolut 2 7hsRo] AA AF < HAN = A=
A7t izt A& EA G FUddAe] 543 A=A JdA-HL Ut
RTA% il Iehel 2<1, ehd o] vi-%-AR(spouse), Y Tiel = =2 vij-¢-=}

e

o e
o -{>

o

Landlord owes the Tenant the following amounts: $23.00 per day for compensation for
the use of the unit from July 1, 2016 to the date the Tenant moves out of the unit.
(¥ @eol Wiy FRPE Judle] nistn g duARIF 2L 1ol Ue oAk
Aelo] Peste wadun 2711 Be Fadch Joje Juisle] Al

o)
@oke gHelA 20161 79 19HE GAR19 HALA JAEAES ARG Ao o
3 BAoRA B 2300 B E A4S FdS FAT ¢ duk)

21) 9] A Aol 7|7tE= BolE o] Fig oA EFE 1 Ebe] WAHA
Joz Aol A NFHEE Pk 2 Fol B3 FES dAstd thS3 2th The
Board shall pay to the Landlord the amount of $1,000.00 together with any accrued
interest. (“A il A 1,000.00 G B LA|XE EF A stefof dhrt.”)
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o] Ay} Fx 2 o] gk H¥-AH(a person who provides or will
provide care services)”’} &&=

£ H9(in good faith)e] <Ithel&
AA kS FEAZL F vk 9

ol zpololl Al 1L R dE= wAa

Azo] 4 13 B AFE BAL 74 4
AL A dulAAte] A ERT A

210] ol

L QArele] £ oA Ao
4 T8 Folof Wtk ofsh ge nabo] o] folxx @ow, il HA
Wel Aol wolEelAA @tk #H GAAL FAMG] YAH Aol @
A AAEA Ak AAT S A, dA<lol A% A4 BAHE S F

A ERE Ha 1020] Avks EE2 Agsfof b2

RTA= duicle] ote]= Aoksl#] A& g A5 Eafujdol Hdetod=
gatar gtk ddilo]l ofejw AlofelA FAE st HALEFE HA7|Z
el A48x=oll A 78 3sk= Abgel odk AFTE o] FoX A @& A5 o
A §57(D)ell oJste] FdFAS WY F s, o % o5 Al 7HA 84S
5ot §57(3)0 olgk FAlFR(Es o]l AT AA, dido] ofe
20 % (in bad faith)©& FA& ZAJA7L? =4, dxkle] HAZ Zlo] i<l
o A wZA? AA, AxQle] FHAS F Addsreasonable) 7137+ uol
Aehele] JFakA ofHe A=t 9 Al 7HA a7do] FHH Agole dudd
< AARIe EAURRE 1| ojulo] LA A9 FUHEY HE e diF

S olxbulgol HiE SS9 4 Atk
geslol (1) Ah2A el sl JAFRE = A5, @) A3Ash I
AAoke Ads= 4%, 3) Ao

22) §48 Residential Tenancies Act, 2006, S.0. 2006, c. 17
23) §57(5) Residential Tenancies Act, 2006, S.O. 2006, c. 17
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w198 Aol A A e Folel W LR W + 9
ool A% (1) oA QAele] ArjFEe wWu F 1d B MARAL BA
@ gE Ao AR A ol iskel Fazl T, (2) Qo] ¥
S oA, ma W JlEel #a Feldel Aol wg, () A e Wa, @)
$250008 275 g WE, (6) A48 A4sta Ause g 44
Sol gl el gk

V. AUt SR e Fe) el AAAT ke $a ¥}
e B

o
lo,
ox
o
N
frt
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=
=
o
2L
N
L
i3
ox
ol
2
rlr
XN,
jales
4
2
do
ro,
tol,
fo

fo & b

o H

gatel geA 5 Avna 22 8 AL A4
daa olel b AAN - AN AEE 22

2 AAAFR AQE=A obdAe] iy A

o ro
e & re
g

g

i)

i

o

O

ol

[
-

o
°
2
o

(nt
il

—_—

e
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e
-
>
o
X

0,
ofN Xy
=

ANy o R

o>
o
fr
il
o
o e
v

Qo] “AAAFE ol fE HAT AFAHBUL A
IRoE QuARAsL Adske WA xHe] wAsE 2
A% NIZ $AE FopgelAl stelok stz vl AR
QAL JHAAA A L2413 S kel JHABAL 3
9 % HAYH ARS T Aotk Wb JuAAAANA by

£ 4 A4S 1 AYoRA dud Fre

rlo

~
=
==

o 1 e
lo o
&

o

>

=

o &

T2
o

Wi
A
©

>
>
M & e

O
-

i)
M oo (2ol

o
f

A 7] e
fejo] WAstE ZlolA, dujele] AAAF oA} BAwow Ale] AL
e ohy

bt el e Ael A AAAFY BaAe] Hate] FAHoln 4
A Aigstel, AFAre] oAt WA AL FYstolok ek wep vl
BEZL guele A% F @

SHAl ‘ddi]lol A AFE ooy FHAsE

24) Eviction for Personal Use, Demolition, Repairs and Conversion Interpretation Guideline
12, p.8
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Abgrol AFE o Aoty etar FASTH, AAATY [WAHAGe] FE3| T
PEHA X Aoz Hol AAo] A&ET] oJgrt 7t F ¥ dAl dF
& A, fdFste] oWl &R ARRE QA dAAY FAATE del=
Eetal 2ol dAQlS WEWL A7 el A AFsteol & Ha o] ol
JAA T& FAA AL AJASHA AR stolof st Bad A9 ol #dHE F
Aot AN S& AFstodof st A% Bl HAHE A3 AFH ddicle]
ol TES AT F JL=E AAFAGAI A T AdseE AeAE A
ok Zlo] AFARld], 1 Aol zp7lo] JHRIA Y AFHA g 1 It
S AA AFEE et S-S TAA SR ddeta gelete dlgolofof
3}r} 25)

2. AAATFL AT Y A3

Ads]et HAE RTAGS 185 314 - AE88 el dolA doidlel gk
Zpo]l A ¢l B A A F(arbitrary evictions) ZHE x101S HIsE AL 293
S22 Hi glom dAle] BRI E f3 A¥t A4S AT F JEF

Ax ool drhe AL 9o 1 T2

driclo]l AAAAE stelH AAAALATTE dos ddidle] FH s oF
=d), 2213 =39S AE 57 (hearsay evidence)B.tl= dtfele] MAgk #

= (direct testimony under oath)S £%3fo] Huksl= A o]
=XE A= A HEA 2 &S SiwseE AR AFo
ojol st A 3

o
gt Aol 24 2
o

Of

(o

o

©
&

83
n £

a2 Hrome Xom ol

™ o & oot
uic
o

) 2 NFE AFstelol drtn wn, o|sh L 43
At ol o AAAF BAe A4 Jwsk FR Sl o

25) Sub-section 72(1) of The Residential Tenancies Act 2006. “The Board shall not make
an order terminating a tenancy and evicting the tenant in an application under section
69 based on a notice of termination under section 48 or 49 unless the landlord has
filed with the Board an affidavit sworn by the person who personally requires the
rental unit certifying that the person in good faith requires the rental unit for his or
her own personal use”

26) M v. A T Corp. 2010 ONCA 468 (CanLII), 102 O.R. (3d) 590, at para 32.

27) Matthews v. Algoma Timberlakes Corp., [2010] O.J. No. 2710 (C.A.) “Given the
remedial nature of the [Residential Tenancies] Act, its provisions must be interpreted
liberally to ensure the realization of its objectives.”

28) TSL-72954-16, Toronto South-RO, June 27, 2016
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o7 Ht}29
2 Al AAM = Al AAAAA] YAZE A efg A o
Fol dis] e Al dds doF & et vk A=, kel
FArol AWMA o R e &S BEUE FAHA AMABAAES 119389
gkEofop ah= nl, ofefell A= oleld dd Vol E e FAAS] .

LEe AEHERES Sk

o}'z
>
N

1) AA A< 244 (Gn good faith) Tt
AAATZ Qg HAYE o] wol5olx]7] QA= FARTGE o)
olo] “AA o Z(in good faith)” AA AFsteE Aok st o9 &
ARAA 810E& A=A odFs duadds|ol A Aol Add4 A A (real
substance of all transactions and activities)©] FSlQlA]o] alo] AbA| 3]
glate] Adetr] wjifolths0 o] FHW 913 7F ddile] FuS HfstH =
[e]

o, I
o,

ol
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K
offt
N
]

ARF w7t A oiE nshs BN )
ool A4S FEF 4 dvkn sk dF 5o dxle], Py
of olde] the PuiFdel dstel A AES BHOR AU F FAS

SAgol= Tl vhE dAlel Al Aok Aol vk AMdE EUS W o
= 2440 A= obAwt aysfop & /\}OLPO]E}EL A vk gl

Hgk RTA section 4904 o8] wijmj A] wjlo] Al AFE §E=
et A9 vl dhddol thAlskel dARRlelAl At T2 SAE @
T e, Akl A 2dem Q) Al gRvE B A9 29
ARE ARSAY A71E 5 AL, ol F viuir Al s 5Hew 3
7S 44

Jo] AR EY AYAE A4S FE Yk dF S AF 7
©E AUAY AZ AR 24 % i
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29) TSL-09908-10, Toronto South-RO, February 4, 2011

30) §202 Residential Tenancies Act, 2006, S.O. 2006, c. 17

31) Fava v. Harrison, 2014 ONSC 3352, Eviction for Personal Use, Demolition, Repairs and
Conversion Interpretation Guideline 12, p.3, https://tribunalsontario.ca/lth/

32) Eviction for Personal Use, Demolition, Repairs and Conversion Interpretation Guideline
12, p4, https://tribunalsontario.ca/documents/Itb (] ZFWEY 2021.2.26.)
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256/258 Pine St.A27} Apt. 30552 A7} /MelA &2 ARgstuxl ok
3 FAAARo RN ZASH A, AFAFATE o I Aol "askH|o gk

=
21]7(4?1 1A} 8 (specific reference)& 238 7| A5FA] 2 AS-ZHH A

A8 Yrielo] FUAYL e R AOE AU

RTA 8D FHU 949 Azt AFse Aoz A& 25
=AY AUk A AL WHoR Y ARE AFselok
Qe ARt AFHA e AT Jue] HANF] AR HuE
drile] Aog HAYFRRE A YAAL RED F YT 2 A
8 £8e3 Y A0E molm3 o] AHtY Abolo] F4F 84 of
52 AFHA B ofE JUATE U HAS AFF ASE 9ija
Zol A 1 PP ANRAEAE AZetolol s amA R B3 v
Q1] AFol 71257 Bk

S, Qujele] A7 BRI AZEAZL QoA B of FolA Awmn
grham AESEA 1 AFEel Betelr SUE A% R wd o Ay
29 A odel T FES AR AZaA e ARt AT o Al
AAA BAE Qo] AP A AAAFE Aste] of Fdo] Ba
& A7k s Ao, AAsE el o] e FAG woARe AR
5 AN Aol WFelR w FREA ga, AZARA Belo] ol o}
2 el AAAFY NG Pl FEstn wol, A

ox!

1 oo
=

Fa AR ol o A% £ e Q) )
el Bast AAE A4S Bol AAATE Wy oy gusd, o
gele Aslolt qujel SolA 1 HnE 28w Qrka thE AlaeA, Q)
Aol Leel Bnh Sddielel g AL WA Fahe] dujele] Aol
qlgol ® Ao e}

33) NOL-09721-12, Northern-RO, October 22, 2012

) o9k e ARE AFIHA Rt EHALHol 7174€ AElE NOL-03484-10,
Northern-RO, January 12, 2011 L.

35) SWL-85060-16, South West-RO, February 24, 2016

36) TSL-55743-14, Toronto South-RO, January 30, 2015

37) TSL-75867-16, Toronto South-RO, September 28, 2016
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O.R. (3d) 762 (Div. Ct.).
39) the Divisional Court, Fava v. Harrison, 2014 ONSC 3352

38) Salter v. Beljinac (2001), 201 D.L.R.(4th)744(Ont. Div. Ct.); Feeney v. Noble (1994), 19
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g HE TSt e, AR AAA ol H Qs wEldA] At &
TS 3t o] ERARE ottt ofEE A T AMES 1EEte HARYS
B3] e Aris] 2eka stk 9193 = o] AFelA s ARG ddigl
of Ao Z AFe At Qs V|Fo R dusiojop = HE A
Shiz 3, A1l A A oy AEs A AT OlL HARY E3]7}
A7 2 S gla, F 1Y AR HA fd7)3ks StHA HAHT
E AASFA A gk Qldile] AAAEd FA b ouﬂ(m bad faith)o] ¢l th
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ol A9} Aufd Alole] Eej EAo] HAAQ olfetal T, duid
L 2y F AAFEAHOR o] REAS A% Aolgtal FAI ALHoA ¢
A3 = doile] < of AA AFTd AL AAo T o w5 S (genuinely

X

(overriding intention to evict), €] WatH, E9HS A|7|st= xS
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40) TEL-69842-16, Toronto East-RO, June 27, 2016
41) CET-33575-13, Central-RO, November 12, 2014
42) TSL-76001-16, Toronto South-RO, April 10, 2017
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3) <9 o] (conflicting reasons)”’} §1& A

N
guisle] AFSAL Sz Tl the A&}

HEHe Aede ddid
o AlHol 717-d & Utk s ARt e ddiAI L7 ddiQle] oAt
TRAS 717 A AL 3] 14, olel dtidle] =&AL B
2ol A dale] AES Fo ddiAte] T A HA(A AL L3 24]),4)
AapQle] ole EHalo] WMol A AZIeAth o] AR Al Akl
B2 BASRE Abolrt FA gded, dEAoR Qe AR A1
oW ¥aj7} dAsHete ddilelAl AdS A FATE AAo AT
As dailo] Aol Al ZastAA AuatA dod doime] F3& A
shAlthal st WA Aol AL, dHEE ddA A3 TESIEE
sh= WEo] wEE v AATh F ARQbel A oAk 3] 144 il
o] Aeojg AT olfre, ¢4 ddijle]l AFsltta = F4E Aol =
25 o] AdEo] YFsivta =/ B dtte eI Bedns otk vot
7h Adejdvra stdete doicle] Akl FAC digk Al FFE B
3| (interfere with the reasonable enjoyment of the tenancy)slte] Ao ¢4t

Seta A4HEE B Julel A4 Jlz 5 ke etk 2e 2
HeIME 140 1A% % stebstt W 244 gn doele a7

2] 4 (reasonableness) = #%=stA] B7bete= &¥o] dvkal Hof ¢ddfele] +4
Exo] &S dAINAoY, HAL 24 Yol Wt AHsith F7)
(motive)7} F 8.3k Zo] ofa WA3 o7} FQRJIA| k) 19} 2 57|
7b Aol oli-E gaskE o ZFE o Qloke ol AdEE 144 A Q1A
#oQldile] Ak aefe] = 2l FAEM dule] MR FAG A
o] ojgti #etek 4 drkE HAAR HAIGATE F, AT gre] A4 &
ol dojA duide] FAe ZEE o] ok s 3L ddigle]
Aejg FAste gaw 28t Aot

Quiele] Fgol W ol f7t EABEAL FLI o) stebe Ab
S o AWEG T Ak duide BA NI2E EXsr] del oo W B

A e, W ASF SA= EE AFATIATAL 2016, 7. 3. A4 AWol

43) B5o] A %3S s.184(1) of the Residential Tenancies Act

44) BB o] AA}E= Statutory Powers Procedure Act, R.S.O. 1990, c. S. 22 ; S. 21.2(1)

45) SOT-34089-13, April 26, 2013 <1-&-.

46) Salter v. Beljinac (2001), 201 D.L.R.(4th)744(Ont. Div. Ct.); Feeney v. Noble (1994), 19
OR. (3d) 762 (Div. Ct.); Cove Mobile home Park & Sales Ltd. v. Welch (1979), 27
O.R. (2d) 65, 105 D.L.R.(3d) 382 (Div. Ct.)
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olyel = AWt Ho] i o
Slo] AEol dgt 42 (renovation) )

A BEAE 2016, 8 8 AHoz o]FoAEd] 2016, 7. 3. A FAZ A7]A
7IHA FElE g Bolgks ol E EHAE 8A % Flola, of7dE ' A
FE xaue] oA ooty zEla 1 thgeel 2016, 8. 9. thAl N12¢j o) g
A2 A FE Stk o7 A il ZH AF gl A As . Aol
o] o]e} Fo] HAE HFHA RS AL AUl 22T RIS R
T ouA & AJAAE FAA Kgk Aol ofdA] e oS A stta
AN A 9 2016, 8 9.4 NI2& Z= 433 Aoz AAHA Fagvt
Quele thA 2016. 9. 23. N128 Bt o|wel% ‘2 AF'o] =59
o Ao e FAF BR3AE EJS ul duile & 427 4.3}
A= a, wo] HES udste] HdE T gk #jle] "adh Hrehal
A=kt dAlS R = F52 o] FEx] Ao AFAA ] #s)] 2
giQle]l BjE7h e grtetsid =, olo dis] Al ofFd WS A X%
T}, o] 9} T AFso A ddidle] A oE=Tt FollA] s EA = g
A13H7] ol ohal 3R han

4) FH FAAZA FA AF

A7) M= A AT ouof tifA]l ottt wE o] TS ddile] A
Fatt et ol Al FEH AFAREA AES ujdtia B vk S, o]
= = A

AN Aot Y AFgR g A Rl )
o

o
AW AAAFI b Hol, o] WA waks AFEA AlgoR 4

a4 =tk

& B ddigle] 4ME7t FA AF(full time)d ATt ZE FAEA A
2 QAASA] Fe=vh B Al AF7E 9= 85 A FA] (main residence) ]
oF gt AS onlst= A oA REA) thS 3 Zro] A tiA| Al ATk
= BY FE FAARA ZA FAGE S AYe A8 et e

A7) obgol 5 5zt ] Foll= Fol, ofFWT Tl BAE AF
& SAHolts olftE dUiATd R HAE Aol AT Al el A

47) TNL-86355-16, Toronto North-RO, January 4, 2017
48) The Divisional Court’s decision in M v. R, 2008 COnt #
49) General Division of the Ontario Court of Justice, M v. S, [1993] O.]. No. 1680
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A9 U3 = AA A(occasional)o] T EF 7FH A AlL-(intermittent use)©]

2)
°]4 RTA §48(D)ellA +4% 215 zt34 Xdvka dddt v ks 9

A ool &8k, W WEdelM Ao obgE td ezl shA Rt
sdoleh=s A7 A&E AolnE AAH AL o ER, AFEH HFE
A4E & gtk FAa o, Hde A5 o] el Holeta Hekat
of, EEAAS 71AsATsD B ddicle]l @Al Ao HellA &l A58t
WA, JAEAZ = b AFE Af] e AR Holw A Al AF
o] dayo] ¥AE Bem= Urks)

5, A AFTE obd Tk AFdtE AwteRe o] WEALY A AF
& ool FAH=H®, ddAds]E HE AFTTE AL FPd Y
Al AAskE Aoz ojsjdnt & S duicle] F3-43] &< W A53)
71 Y8 Fasttte F4L sHHA AAAFE olfE AA9NS FAA T H L
st o, dAAFoIBR Aol 7]Zhe AbdE Sltksd

ojgh 2 AHHES BH, 2 JuiAEEHAA ddile] A FE A
Al AT = A AT AEATE A s A6x)3A11F3 A8

o ‘AA AFE AUt e AFEA A f(residential occupation)®] 83191
o, 1 8712 A AAR AFEteof st Ao® thaA JASHA Kol Ak

AE HE3a Q= 3oz Bl

5) wule] 4gel gloAe] Aol

sAEtoE djrje] A%t Seveiet ta e g £ Best 9
$2utebe] A9 Qddislel Mzbe] #i Wme] FA4L T3 A AL oA
¥, RTAGAE 9 #42 Fol JaFde] Wed 3% wse 44 7
FE ol9E @ A4 AR AASE FAL Fu vk $4, uAcke A

50) LA A (occasional)?l H-fr= W§A8(D AN TFAZ AFEA A f(residential occupation)”Zt
olyeti= # A9 MacDonald v. Richard, [2008] O.]. No. 6076(Div. Ct.) #2& A-&3}%
o} 8 FAAM = duigle] Ho] Y JF AFEHAthE ARMelA, 118F dAH
Afolnzd AFEH HAF= AASA & Abdleltth

51) Kohen v. Warner, 2018 ONSC 3865(ONTARIO SUPERIOR COURT OF JUSTICE,
DIVISIONAL COURT, June 21, 2018)

52) Wiazek v. Armstrong, [1994] O.]. No. 2737 (Ont. Ct. Gen. Div.)

53) MacDonald v. Smith, [1993] O.J. No. 1680 (Ont. Ct. Gen. Div)

54) TSL-65943-15, Toronto South-RO, November 17, 2015, 313 Apctoll A= a}ole
ko] lomR olF YA %2v RS X7UoE HAE JdLsta, ¢EE o
o geo] FAHTE FAY =AY HES AL

e
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[Abstract]

The Standard of Judgment about Eviction Notice for Personal Use
- A Comparative Approach from Trends and Implication of Ontario, Canada -

%

SeungKyu Mo" - Haesun Park™ - Jewan Kim™

Amendment to Housing Lease Protection Act (Act No.17470, July 31, 2020)
of South Korea allows the tenant who wishes to reoccupy the leased house
to demand to renew the contract for another term by six months to one month
before the term of the lease expires. The landlord may not refuse the
demand without reasonable grounds and the term of the lease shall be
deemed to be two years. If the lessor who rejects the demand asserting that
the lessor requires possession of the leased house for the purpose of residential
occupation enters into a lease contract with a third person without reasonable
grounds, the lessor shall compensate the lessee for damages caused by the
refusal to renew.

Under the Amendment Section 6-3 (1) (8), the lessor may refuse to renew
a lease if the lessor requires possession of the house for the purpose of
residential occupation by him/herself. The analysis on legislative trends in
Ontario casts light on the issue of various disputes created by the Amendment.

First, as the Act stipulates that the parties shall preferentially use a
Standard Housing Lease Contract (Section 30 of Housing Lease Protection
Act), a sort of formats of notice need to be created for grounds to determine
whether the lessee’s demand to renew the contract and the lessor’s reason to
refuse are reasonable. In reference to Ontario’s sworn affidavit and N12 notice
format completed by a person who will reside in the house, we need to
come up with a standard format suited to our legislative system which
allows the lessee to receive appropriate notice and understand reasonable

grounds for terminating the contract.

* 1st author, Legal Specialist, Legal Advisory Committee, Ministry of Justice
#x co—author, Ph. D. in Law, Lecturer at Korea University
wkx correspondent author, Professor of Law, Korea University
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And a guideline can be useful to resolve conflicts by defining the case
that the dispute arises because of lessee’s refusal to vacate. In that case,
the lessor may make an application to the Housing Lease Dispute
Conciliations Committee which leads the Landlord and Tenant Board to make
an order to end the lease contract. The lessor and lessee explain their
position at the hearing and the court officials may enforce the eviction order
granted by the Committee.

Meanwhile, the burden of proof is supposed to be placed upon the lessor
who wishes to assert a right to refuse to renew a lease. As explained below,
the Committee plays an important role in deciding whether the lessor’s
claims are reasonable and fair. Not literal interpretations of laws but
consideration of the specific facts of a case matters in determining whether
the lessor and purchaser have a genuine intention to occupy the leased house.
As the Canadian Landlord and Tenant Board continues to play the crucial
role in the process of resolving disputes, reforms to our legal system
should be accomplished in a matter that supports the Housing Lease
Dispute Conciliations Committee to deal with the multiple disputes in a

reasonable way.

Keywords : Housing Lease Protection Act, Ontario Residential Tenancies Act(RTA),
Landlord and Tenant Board(LTB), residential occupation, eviction,
compensation



