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[Abstract]

Change of Use of Building and Landlord’s Obligations

Lee, Sung-Jin"

A lease becomes effective when one of the parties has agreed to allow
the other party to use an object and take profits therefrom, and the latter
has agreed to pay rent for it. Article 623 of the Civil Code provides that:
A lessor is bound to deliver the object to the lessee, to maintain conditions
necessary for the use and taking profits of the leased object while the
lease is in force.

In the case of the target judgment(the Supreme Court’s judgment of
2021da202309 sentenced on April 29, 2021), the defendant company B
delivered the object to the plaintiff without changing the use of the building
to a neighborhood living facility. At the time of the lease contract in this
case, the defendant company B and the plaintiff agreed that the purpose of
the lease was to operate a convenience store.

Landlord Defendant Company B is obliged to make it possible for the
lessee plaintiff to report for convenience store operation or apply for
designation as a tobacco retailer. Therefore, Company B, who delivered the
object without changing the use of the building to a neighborhood living
facility that can operate a convenience store and apply for designation as a
tobacco retailer, violated the obligation to deliver the object. And after that,
the defendant company B is still obligated to change the use of the
building from a factory to a neighborhood living facility.

However, the target judgment was decided only in the standardized
framework of the establishment of the lease contract and the obligations of
the lessor. If the Supreme Court had considered the circumstances and
motives that led to the lease agreement, it is thought that it could have

denied the lessor’s duty to repair through the principle of good faith.
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