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v YA H A} (Administrative Law Judge)2}
B2 A vz o] A3E Antdi ] H < A2

-Carr v. Saul

(FEEF)

= A H Y-S 20213 49 229 Carr v. Saul $4(593 US.__ (2021))&
St Ed o132 wTolA HIrASYs Y SR Gzl ALS] A (SSA) N A
NAL Fddste FHHIAHALDL A4l tiste] 2018 69 A3¥ Lucia v.
SEC#7Z (138 S. Ct. 2044 (2018))¢] #AAE adi2 &3 Aolghar & ol

AFS| B G (SSA)S] AWAAHIAAHALDE ABFALS AL (SEC)S] A YA
(AL} Zo] A4 T (Officers of the United States)oll d@atm, 4
FAHA FEAA A (Appointment Clause)ol] we} thEe, W, MERxe] =

ol ofste] A ofof sttt Zolth wIol A JHE B f%”émﬁﬂr/\}(AL])E
—rI’— AE AP A (SSA)AN A Lucia®l Ao wpel dd® 34y AAHAL]7F
obd FAHUFAAHALD 2lte] o]Fojd AAL Faets HolAdh Al RAH
(SSA) AW=ARSAYI(SECS vEY v dxd SH7AAL3
(independent regulatory agency)®] 3tUZ H7lE+=d AW 99 Humphrey's
Executor v. United States ¥72(295 U.S. 602 (1935)3} 37 nZejrnd =t
A 91439 Z(the head of independent regulatory agency)< 3+ H=w HA
A7) Fetoll= vle®Ed st FHE IHEA @v mHAol AN Y
TAALZ ] FAHBAHALD dieh dBEAES 7HAE AR dAE o] 744
°J§14 U4 A ZstEe SHol vk shAlth

AW Yol o BARZ T4 PAHAANALDE A AUALIEEY
FAH(federal trial court judge)®] H3Hs @3t drte A S Hetste] AHay
A7) @4 ¥ a8l (mere employee)o] ol AWtA WA I &H(Officers of
the United States)®] A& 7HAA At olefgh AoHde] 42 PAH
FAHALD S dwol tiste] s A Ys e Fo o] TUH AT
okl % %7}3 FAHAAHALDE AW 5 du A A FLdH Hdo] 7}

sAHTE 3440 FIHt 7P sttt o] wAd ojste] AbE Mo P4l ke

1

G el A8 PEelE Bk vl AAHBAALDS A5l 2ot
Ao T 4 A, AP AU DgARe] AP PR AWA FIE Fa

« UL WAARASLY 2 HIAHSID) / AT

o
e
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FHO : HHHIAAL), SHRYEXZEY, SEA, He 1ju8el

o B 1 2022.04.01. / &MY 1 2022.04.25. / AXEEY 1 2022.04.25.

n

gol7}e)

201990l W= AW HYS SH AL 3| oA A4 (adjudication) 1 -5
Fatar & A IALe] X 9lell #3 Lucia v. SEC #HADS 31 +=d o]
Humphrey’s Executor v. United States @ZA20] 1-& 2 ¢k 85 w1ho
o] 7 =514 $] 9 3 (independent regulatory agency)®] ZZAWHA =4
T3 AR JAAFHJL o] Ul E T =i 9
1 w7 Qubd) AR Y-S 2021 40w odEFARH.o] Lol A
HirAl$1 3] &5F= AFs B4 (the Social Security Administration
SSA)e] AU IALS] A $le #3F Carr v. Saul #49S st
= AP HAL Carr v. Saul FHZNA AL B A (SSA)PD A HE3E
=7 6}—: 3] A W AL (Administrative Law Judge ©]3F ‘ALJ)S] A o] 73}

s, n:l

o,
o i rfo o
N

&

b

;:#lr
Jl‘” i, —iN

71 I8
_4 —_ —E‘
rlm

1) 585 U.S. __ (2019).

2) 295 U.S. 602 (1935). o] #49 F2 Y& I uwd 9 Y3](the Federal Trade Commission)
o] 9914 (Commissioner)®] 71 7 WE oloke] AAA AT AAAF 3 2]
HE gste] AaA qom=m 183k Abfrol 9stA] @iv flgHEoe] FFE dGS
g = ke Aol o] RAS SAR FANYE e A7V HEl QA
BAE e ¢S S A9 Y3 (independent regulatory agency) @il O]'_l_ HEH 9
oA wet FFE AT F e S 7AY9Y 3 (regulatory agency) & ALY
3] (administrative agency)&hal :ﬁl“fﬁ}ﬂE 3t}

3) 3, PAUIALY Aol et v Ao A 2 #Ad, W= Ae7d (2019
10), AEista PhA -9, 1009 o]sh. Abg, W= SECS TH Al Ast W ol #at
A -Lucia v. SEC Sel|olA] 33 H}(Admmlstrative Law Judge)®] I A $lol &
3 =4S AR FARAT A20d A1E (2019. 4., 1059 ©] 3}

4) 593 U.S. (2021).

5) AFERAH(SSA)S = WA NE TN 7hY @ FAADBAHALDE 3=
AHog dgx i 20139 7|E=o = 140004‘31«] EEXWJJM}(AL]W} wd 700,0004 2] A
A 9gatn Q= Aoz Ay Qi AE RAA(SSA)NA AEAI ] 2aw= ¥t
717k 37349 Aoz JEI 9}\:}. https://en.wikipedia.org/wiki/Administrative
_law_judge 20223 39 159 =
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Lucia v. SEC #-Z6)o|A] AAst= vle} 722 F2AZH(Officer)e] AHE 214
stal BHAste How WEs npelrh o] FolAs ol# e AUy e %
Ao olulo] thste] Lolr iz} o)

0. Abee] 24
1. A9 7h e

o] Atzle] diE Carrgs HES 6ol o5 digh Aojlsl
(disability benefits)e] "= AF3] A (SSA) 2l8to] AR FSL o] &2 &
-':r ALE B2 (SSA) ] A HAAHALD 7 FAIsk= 3] (hearing) ol A1 7o

13| &l (disability benefits)oll sl A oHFAA v A3sHA] ol AS] RS
(SSA) Ak A4 91 4 3] (Appeals CounciDell A A4S Esi= Y Carr 5
o] Hw wolEd A A gt 18d T AWM Y Lucia v. SECHED
< stgEd o] HAoA At Yge AurEA A B¢ Q3] (Securities Exchange
Commission) ] FAHIAAHALDE 914 3Fdoz dwstes AL d%d
Ho FHE AT (Appointments Clause)S $wrst Aoldtm A&+

7
72 AAFshE AR RAH(SSA) S AR AAHALDE= O}Hﬁ

J%

il

o

diase
THLER dPHAY] wiEo] YuEL Ao dAPHow FIFEHA
A E AHHIAHALD A gk AAALE AT ANE AFAEA A AW
- 9 (the Court of Appeals)e A A A 50| FAHIAHALL S
Argzxgtel #g AHES A7ISHA Fok7] wiitol] AW A Al xE
gk APAIALE ek A olm| A7)V} o] Eeetrial dA|EGA T
At Ao FAAANE AW Pl Ae A A(the Court of Appeals)©]
ol Al7lek FAAPAAHALD S dE el AAg G giste] A
219] Y3 (issue—exhaustion requirement)S A &3t AL W 27t ¢l
= Btk

(@) AR A AA= dird oz FARNA 54 ZAd g AP
AbE e Hel 2 ZAE AL AVE = dE VEE FE Ao

6) 58 U.S. __ (2019).
7) 58 U.S. __ (2019).
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o} o]z A AH A2 AR (administrative issue exhaustion requirement)
- AFAom JEO|Y WHHF Y AbEolnt. oW Abd I o] WE o W
A7l AH (issue-exhaustion requirement)S TR YA L& 7ol
= APEA el A A7 A g Aol i e Aol tE ¢l
o= dFoll AN FaAE Y AH XS] U3 (issue-exhaustion requirement)
s A48T 5 Ak

AFS| B (SSA) A 919 3] (Appeals Council)oll A7 = (issue-
exhaustion requirement)®] #-&< AX3F AWt H ¢ Sims v. Apfel 32809
Al AT Y-S AR dF5E AL F e =gA IAE ZAATL
WA FANANE AP F e Aow U|gE
FAda7E gAHem JAgdE ¢ Ade 3
ofstrtal wA|sSTE Sims #HA-2 H|E AFSEAH(SSA) A4 91 € 3] (Appeals
CounciDoll A ©] 2§44 AFe} 2

1
ol
20
2
i)
A
>
=
)
o,
R
o
o

(SSA) FFAHTAAHALJs) #&A HAboll= A8 4 &= Holth
(b) HI= FAHIAAALD S F=& sk AAL7E 24 219 3] (Appeals Council) A

AtETHE Bl A o2 & o g4l A A dvka Bejete o] Az
2 YAAAAHAL] #H AA7E o =g I R s B
¥ 2] (issue-exhaustion requirement)= &2 F & WF A4 HAAbd 3
Fate A7 E v Aol

(1) Z7919 AZHAAHAL) AWzl #dd AHA7= F 7HA 549
o 4 AT 93 (issue-exhaustion requirement)®] #-&<& atslA sl
AANZ PAA o AAddA= 74 Lokl et Ade] HeolA
ot 724 dlA AHES tFUlde FEEkA vt AR AW
A7l AH (issue-exhaustion requirement)@ & ste] x| &4
o] HE(futility) & A-&3to] strh F 714 g5 o] Aol ¢
4tk o] ARl Aol AR A (SSA)0l AE HE
HA FATEE AT 7 gl =7 dHA EAE AV

(2) A3 B A o] A ¥ (the head of SSA)o] A7|& F4 = HFAEo] Z
st Al7lol AAAARD AGHAAALDS Al #dte] thFEA %]
ol MEE AE3E MAT = glokes e AFAY ZAAZ7F AL A
4 o

HoR UR %7 AVE Rolghe Ag 9FHA e,

—
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8) 530 U.S. 103 (2000).
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Aol 961 F.3d 1267 #4 3 963 F. 3d 790 42 97| - gh4-3htt,

AEmntolo] i #H(Sotomayor, J.)o] FAEE AL of7]d 2HE diy A%
(Roberts, C.J.), ¢8| iy #(Alito. J.), Aol HH A (Kagan, J.), 7}3}\/}
W #(Kavanaugh, J.)°o] AT Erlx iy ﬂ(Thornas, J), o4 i
(Gorsuch, J.) B.gtelo] ti#(Breyer, J)o] 4 34 18]a wxodS Aot

FLEON

2. Apelel A

oAbl A AR

& Zr7)d = A EAH(SSA) FAHAAHALD S 8
of  ¥she ié??l%ol

Xﬂ 718 Fel  diste] AL A (issue-
exhaustion requirement)2 % ‘3}04 AL B (SSA) S A AR A A 7] =]
2 & wAol7] witel AWM= 9 ol vE 4 glvka 3 17t
ofy AHAANA A7) ]Eﬁi} A e AP A (SSA)N A Aoz
s F v A ddsts Aolnz AW delA AMEA tE T Ue

4_4

3
A sfgecta & A7 & Aot 3t ]‘j} Eaxow A HAA
(SSA) A 3 AA T A4 (Adjudication)S EH3lal A= WA HAAHAL]
292 oA oA Aolslo] BE Aolw oS AE Lucia v. SECHZY
o AAE IR AHEFE F s ARl #e Aojgta & Aot whebA
var BRI AAHAL]s) S ete] tiete] WA olR Al Lucia
Aol Y&s 1hes o] va diEHe] A JIAd
B A138435 2] W& ofof #ud AR WS Atz gt

=
o,
1%

u=r gtAl 9l s ol A o] A HAEAHALTS)

n| o A 87 J&*HALJ)i S ALs Z2 AP Ao AA
A #(adjudication) &S B9t AFRECIZGL T 5 S Folthlo o] & A

9) 58 U.S. (2019).

100 F59, V= BAEBAL SHHEC BE nF-Fe] FEFALG] Yy nE F
Aoz FYFAT ALA A4Z(2010. 11), FH=rv a3 etd], 243, 245- 46 19417] Zwt
BE oz A AEAe] watelal A sist Aage] uwel vehd Wsle] f)$ske] |
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FAHRAAHALDE w59 A9 dsle] 33 1 9AE ol stal Q)
A FAHAAHALD S HA A 9ol tig =42 EFUfle] ALHAT &
T A5 Flolth FAUIAAHALDZE v A A 83t =
A AAM(Article I judge) 9t 22 AR AYS 7HA = AU} ofyHd
At A 7] v ¥ 3182l (mere employee)dll E3gk Z0 %] o {7} =7
o] daolAquhil) FAYPAANE(ALDS Awdy AME dUHd 2FE9
TR = FAPZE ofver A Al Lol ofste] AWols]o dWs

=]

okl A e dARbE ovlelM Al T FAHArticle T judge) =t
227 @RI 20108 & 7Eo R vFel i oF 1600 0] AW EA}
AE Aow FHAI o5 F 1,300 0] ARSEFH(SSA) A E o]

R

et
e o
A,

1) A4 HAAHAL]s)S] &

19A17] SHHRE mlsol Al A4k o] westal Abgstrh xla g wet o
Bl W] gty wmdAwesE 1887d F3Hn el 9] 8 (Interstate
Commerce Commission)#h= %9 AWFALLIE AHHENTL 1 o] F
1930 9] oiF3 1960 et 19701t 2] o] 2wu} ¥ ¥ (rights revolution) 2
2 AHE 7o AR A8 ds 5ol A2 vtEolRlth o Aol wH=
A= AR B @A, A, AAgeAAe] 22 BaEA o A3
A ZAEo]l AZIHAL A EE ALFAHLN LIS 2R S AG el A &
vl 2kl At wwate] A4S Bosta S BIskr] fleiA AA AT
744 (EPA), =5t d9U3(0OSHA), ABAR.T LY 3](CPSC) 5o WA
o= o] Aldle] Aj=o] AyE AYFAL LI Eo|thd

A 3= 1837 F7Hu Y 9] 9 3] (Interstate Commerce Commission) 2 &
PFAN A3 A} 3\:} ALJ% }%%%(Interstate Commerce Act)o] N3 # a
Hepburn® ol A Fallst 2o2 “4A# (examiner) gt §o17F 33t FIHEA91 93]
(ICO)l TA+FH “@’33 7}761 “‘—ET%‘EQ AALRS g & Qe AdS Foste] 1907d
off o]& dwet uprl rka gl

11) AAHs, m= SECS FdatAl A Helel #sk d+-Lucia v
(Administrative Law Judge)®] @AWHA; A9l st =4S
A A1 (2019. 4), SdxTAHE, 107H-108W =,

) FAARMAAHALDE A3 A A2 (Administrative Procedure Act)(Pub. L. 79 - 404, 60

Stat. 237 (1946))° <A3NA I8 E AR S|4 FAHIAE L F 275 o)

13) Kent Barnett, Against Administrative Judges, 49 U.C. DAVIS L. Rev. 1643, 1654 (2016).

14) Cass R. Sunstein, Congress, Constitutional Moments, and the Cost-Benefit, 48
Stanford Law Review, 247, 256 (1996).

. SEC selell A =37 At
THOR-, SHERAT A0
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Qudeds mwRle Ao A4F AL E o] WAtete ARG AT
AAe] o] vl FHEt o] At F Aotk ww AW
A& olFA 7 A3 5] F7ket #Eete] AWM At
Ue AHE, BARF, APRE-S olEo] AWA R A4Fta A F9W
(quasi-legislative), &34 (quasi—executive) &= FTAMH(quasi - judicial) 7]
e BT 7HAL e S vIEelgta s Sthd)

AEAALE = A eE APRA 7sS 7Hx] A A (adjudication) 7 7
9 A (rule-making power)S Z7HAAl # At} v Aol 3= 1946 A

2} (the Administrative Procedure Act ©]3} ‘APA)S A|A3ste] RE AHk9)
3o HE&H= HYHES FAstn U6 PH LR H(APA)S AA

=

#9389 FASFAS A A (adjudication) 2} t"ﬁxé‘%‘:}E‘.j(rule*rnakmg)0 T+
o 1 PYPAAE fAstL JrhlD ANPA LI =S MDY FHUYH T

NAs 259 BAFHETE o]&t= 457t ”L%f‘:‘rlg

A A (adjudication) AF2 22 S+ A (evidentiary hearings)E A
A @slE FA A A (formal adjudication)®t 133 HAS AXA FE 2k
A A(informal adjudication)® THETH TAAZAL FAYLIe FAUE
(the enabling act)ellA] WA A o2 FAHE M Hhearings)E 183 AE
Aol AgEvta & = vk dnkAom= PAHAAHALZF AAAE Z
AAatAl Hal, ol AAA = WP A3| o] HA(agency decision)o] A
gt} of7lel= F2AA ARl A (formal findings of fact)¥ WA AE
(conclusion of law)e] &7 7| FAALEe] AZE2S BEF v g9
of HI2 4 AW oA AAlete= AFHAIARS] dido] HTHIY

15) FTC v. Ruberoid Co., 343 U.S 470, 488 (1952).
16) Administrative Procedure Act, 5 U.S.C. §553 (2000).

) AAAAYAPAIE mlZolA oA sk FA AERA o] WE = o0 A
Sa e Famel AA B A% wEAD A=A 444 *ﬂ ool A

T AE s ¥As wrE Zlojgta AWulMYde Hr1sta vk Wong Yang Sung
v. McGrath, 339 U.S 33, 40 (1950) “The Act thus represents a long period of study
and strife; it settles long—continued and hard-fought contentions, and enacts a formula
upon which opposing social and political forces have come to rest.”

18) William F. Fox, Administrative Law(Sixth Edition), 151 (2012).
Z A (quasi-judicia) @ 71%5S 71 AAZ A3 S AHe] AL A= )
HOFAA AAA, A3y A4, aga et ForkeAde 4 59 AV T
A & 4 . A Z(adjudication)®] T2 A2 FodxiEvie] Hogiti= A
HAANY 2] AWy (the Federal Register)ol TEE & Zlo] Q75 A FEthes A

oJtt.
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uj e A= “8 A4l A =7 (Administrative  Appeals)t “2§ 7 911 s]o] o] gt
A A A E="(Appellate Review in Executive Departments and Agencies) 5
TAAE ] HFHA AA ] tHeA olert = AR AHA e #A
of ZAskA] el AU S] HFTHel ERAIS] AA A oE FAES 5
A% F dve HAAE wdvke HolA fEivete] gAY v qEs
9@3te Aoz Holol 3 Folth, va UlF-F-(Department of Interior) 4Fsh
o= AT U3 (Board of Contract Appeals), EX]4#$<3](Board of

Land Appeals), ¢1t)a1A 39 A3 (Board of Indian Appeals), &A%< 3]
(Ad Hoc Board of Appeals) 5°¢] &AM AFFE Hdetrh v=9 AL3| 1w A
A (The Social Security Administration)o| A& A3 B A=A Alsl A A=t
(The Appeals Council of the Office of Hearings and Appeals, Social
Security Administration)©] A A #-& ©3dsta A 1= =FF(Department
of Labor, DOL) Atslell= HAFA 39 <13 (Benefits Review Board), 724 3
#1998 (Board of Contracts Appeals), 5439 ¥3](Wage Appeals Board),
A=A Z2XAA AN B9 D3] (Board of Alien Labor Certification Appeals) <
ZPAZAFAEZE(Labor's Office of Administrative Appeals) S°] oA 2
7] & oo PAMNARTE Fdeta vk =4 A (the Internal Revenue
Service)2] A5+ AW AA#A=(the IRS Appeals Office)oll A 3 A4 &
@kl dv20

7d %] (hearings) S FA5te] A A (adjudication)& @38t olgtar & o]
b s AIRE mlsel = SevEbAd A AFAIHE EAsHA ol sk
7} 374 911 8] (Federal Agency)itate] 37441 39] €3] (Appeal Board)“l @4
A=t (Appeals Council) 5ol F2 EEAAYREES Pddsta o) 2z
FH #(judicial officer), W& 4A}7] F(review mechanisms) SolA E338}7]
& gk

~

19) William F. Fox, Administrative Law(Sixth Edition), 217-219 (2012).

20) Stephen Folan, Even ADR Must Pay Its Dues: An Analysis of the Evolution of the
Internal Revenue Service's ADR Programs and Where They Still Need to Grow, 13
Pepp. Disp. Resol. L. J. 281, 281 (2013).
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o ARERol s dRbAQl AR vaglow FFdo] ofd AR
o dgh d¥EFTS A Atk & dEEe] AWt Ao A 59
E QoA mx AMARY Fa FAAE el d¥ste WY Tx2E
ZRA I Jrk2D o] 2 e AN o ASS WAtete T FA A dis
AHAAE fAste Zo® Fad ZFe Hfde] siFol AAA AQYA
(political accountability)S &H.3}7] 918te] 31t Aolgta & Zlo|t}22) o]
22 w5 AW HES TS ATS diste FAAES AXA AT
FHle] So AQLE A okgtth= Zlo|th2) o] wkHel] AR o] 31§l
(employee) &2 -3k= oF¢124 5L |eHoR wal TRt E5Fa]
ofstE o= yrr|o] girh4)

A A dHo] #Ek AWM I 1 Ao #E AUMAEY
Aol B8t FAASR of" FFdo] F2A 2K (Officers)oll s gatir of

- THE I

3. Lucia v. SEC#226) o] A o] A HIAA(AL]S] HA A 9]

FAHAAHALDE A gd9ds]e] vagd(an employee of a federal
agency) Aol A upx] eskh A HAAHALD S A& QAAFEE A (Office of
Personnel Management ©|3} ‘OMP)7} 244 48270 dAxjlo npz} AAH
o2 e Ak AAAZ A (OMP)o A= Al AAY dEAS 53
o 3o FRAE AWsts dERE AASt 2 FolA FAALI 19

21) U.S. CONST. art. II, § 2. the President “shall nominate, and by and with the Advice
and Consent of the Senate, shall appoint . . . all . . . officers of the United States.”
22) Ass'n of Am. RR.ss v. US. Dep’t of Transp., 821 F.3d 19, 36 (D.C. Cir. 2016)
(discussing history of Appointments Clause) (original emphasis omitted), reh’g en banc
denied, No. 12-5204 (D.C. Cir. Sept. 9, 2016).

23) Freytag v. Comm'r, 501 U.S. 868, 834 (1991).

24) Buckley v. Valeo, 424 U.S. 1, 126 n.162 (1976). These are “employees of the United
States,” who are "lesser functionaries subordinate to officers.”

25) Major Justin C. Barnes, The Deputy “tolo]” problem: An Officer, An Employee
Supervisor, and Appointments Clause, 227 Mil. L. Rev. 143, 146-7 (2019).

26) 138 S. Ct. 2044 (2018).
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o] FAYAAHALDE dW¥shs Aol St M3 Aol 9lar 74
oldel ARl = WMIARte]l FAMAAHALD ALE = vk FA
HAAHALD S A9= $dAez A HEe oA FHEA AALEE] A
(OMP)oll A AAIgE Al el A% 2 FollA AlFA4, dEA, vatsT 38
o Fastel AHEE WEAL o] dEH SAE FERAE TheddA T

AN D3] Fol st lo|then
olF A AWAHAHAAHALDS Aol AAAHAH(OMP)7F Z o] 7S)eteS
& o= AWAHHAAHALDS Aol o]l BAA F3Fs wjAE] g A
Ak AN A3] Sl BAHAAHALD S AW AR F o Z<so] HYst
7] A ol & Al EE FellA FAMAAHALDE L3 Aol A=
€ AHE ggam
FAAAFAA st A= BA AR AA G
2] ‘é{’rﬂ(formal hearing) & F At €th29) FAHAAL
Ay s 2R SPAAS grE] s HEY
i Ae A5 A3 7Hperformance review)©l
dag 7ol A AT B8 HAAHALD S K
AAY JAAFAHE A (OMP) ] Aol Al wp=
itk AL A3 = IAHALDON Al Ao RFE = F% glal ¥
Al g FAAHALD O ek g AAadE gloks Bl Arh30
FAAHAAHALD gk i & QAAME Folol> AA A B 5 9] 3] (Merit
System Protection Board ©]3} ‘MSPB’)2] AlAlthate] o} A A A B 59 A3
(MSPB)2] AAbE 32 HAwsls A AQARS U3 (MSPB)«= W
71| QAo gk dol A S AAbetal, S A9 A9 7E 23
I e P B e B R o e I L %}04 ANABEAE HHEsAY
AL AR olE Ayl fsiA HdHE =9A FAPHII®
(quasi-judicial agency)°lt}. A AA R T A3 (MSPB)= F*% 7

(Civil Service Commission)2] Ao #3F A3 o]o] A A (merit system)

R (o3
°—r‘
O::

B3]
37

W

27) Kent Barnett, Against Administrative Judges, 49 U.C. DAVIS L. Rev. 1643, 164
(2016).

28) Paul R. Verkuil, Reflection Upon the Federal Administrative Judiciary, 39 UCLA L.
Rev. 1341, 1344 (1992).

29) 5 U.S.C. § 556(b)(3) (2012).

30) Kent Barnett, Against Administrative Judges, 49 U.C. DAVIS L. Rev. 1643, 1655-6
(2016).
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of ek Ao} QAALAZ A FQ Aol uigh HAASe] = F7}
olgtx & 4= Ut}sh FHAHHPAAHAL] e et Y 5 AAF Eol9
sk o] f-(“good cause”)7} A& A gl T 5832

A8 HAAHALD S AA7IZEE HE oA A AR ki AMEY F
2o FAEE A7 B AFHIMAHALDAEE AMEA =9 e Agdat
H(APA)e] 19460l A|7g¥ ol 5 A HAAHAL] A ek sfgle] A=H A}
g 45 oF 200 Ak e Aow gofya gtk

FAHIAAHAL] S Aol #e =Ao] st A HYU-L 20189 69 21
%loﬂ Lucia v. SEC«Erﬁe34 At 2 Fol ERIE gig#o] ofo] #H#H
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[Abstract]

The U.S. Supreme Court’s recent case related to Administrative Law

Judge and Appointments Clause: Carr v. Saul
Jeong, Ha-Myoung”

On April 22, 2021, the U.S. Supreme Court ruled that Carr v. Saul (593 U.S.
(2021)), which was followed Lucia v. SE8 S. C(13Ct. 2044 (2018))’s holdings.
According to this decision, the Administrative Law Judges of the Social
Security Administration, like the Administrative Law Judges of the Securities
and Exchange Commission, are officers of the United States, must be
appointed by the President, the courts, and the heads of regulatory agencies.
In practice, the Administrative Law Judges must be appointed by head of
department(or head of agency). The Supreme Court of the United States
held that the U.S. President is not an agency under the Administrative
Procedure Act in Franklin v. Mass., 505 U.S. 788 (1992).

The Social Security Administration, along with the Securities and Exchange
Commission, is evaluated as one of the representative independent regulatory
agencies in the United States. When considered together with Humphrey’'s
Executor v. United States (295 US 602 (1935)), the head of an independent
regulatory agency, once appointed, is guaranteed independence from being
arbitrarily dismissed by the President for the duration of his statutory tenure.
It is interpreted as having the right to appoint an Administrative Law Judge,
which strengthens the internal control of the Regulatory Agency.

Given the fact that Administrative Law Judges are effectively serving as
federal trial court judges in the United States, they are not mere employees
of the Federal Government, but he was given the status of Officers of the
United States with this decision. The influence of the President and the head
of the regulatory agency on the appointment of an Administrative Law Judge
is increased with Carr v. Saul (593 U.S. (2021)) decision. It allows an expert

* S.J.D., Prof., Kyungpook National University Law School
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in the relevant field to be appointed as an Administrative Law Judge and
uniform enforcement of executive power is possible. They would be positive

evaluation of this decision.

Keywords : Administrative Law Judge, Appointments Clause, Officers,
mere employees, Article | judge



