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[Abstract]

The Effect of Release of One Debtor

in the Quasi Joint and Several Obligation

Park, YoungMok"

In Quasi Joint and Several Obligation, according to the precedent a release
of one debtor does not affect other debtors. Therefore, the creditor can claim
the full amount of the debt from the other debtor, and the debtor who has
paid more than the debtor’s share can exercise the right of indemnification
against the released debtor. There are an opinion that in case of relative effect
the released debtor may demand the return of unjust enrichment from the
creditor in case of indemnification. However, this result runs counter to the
purpose of relative effect theory. On the other hand, many scholars argue
that the release of one debtor should have absolute effect to the extent of
share. According to the general rule of interpretation of representations, this
argument is considered more persuasive. Because the debtor can be said to
be truly exempted only when he is exempted from the obligation to indemnify.
However in most cases of judgment it seems that the creditor did not think
that the amount of debt would be reduced as a result of the release.
Therefore it seems more appropriate to acknowledge the relative effect of
release unless there are special circumstances. However, if the creditor wanted
a final release, the absolute effect to the extent of share will have to be
acknowledged. And if the release was for a reasonable transactional benefit,

a final release could be acknowledged.

Keywords : Quasi Joint and Several Obligation, Release, Relative Effect,
Absolute Effect to the Extent of Share, Interpretation of
Representation
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