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UNICEF”, 2022.3.15,,
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6) Wl K9] =& FoF(Convention relating to the Status of Refugees)& Wla} =+
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FrldR 7] 5-(UNHCR)) & A elo] waw nlEglk oy ‘Frel Bl §
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o o4 et Bk (2008 Inter-Agency Statement on the Elimination of
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UNHCR Handbook for the Protection of Women and Girls, January 2008, p.382
https://www.refworld.org/docid/47cfc2962.htm, 734 2022.12.20.
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t}. see, UN High Commissioner for Refugees (UNHCR), Assistance fo unaccompanied
refigee minors: Report of the Secretary-General 24 August 2005, A60/300,
(hereinafter UNHCR unaccompanied Report) paras. 1-3.

12) Marta Guarch-Rubio, Antonio L. ManZanero, “Credibility and Testimony in Asylum
Procedures with Unaccompanied Refugee Minors”, European Journal of Migration and
Law; 2020, p. 258.

13) Ibid

14) UN Committee on the Rights of the Child (CRC), Treatment of Unaccompanied and
Separated Children Outside their Country of Origin, 1 September 2005, CRC/GC/2005/6,
(hereinafter UNCRC, GC6), p. 11.

15) UN High Commissioner for Refugees (UNHCR), Guidelines on International Protection
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No. 1: Gender-Related Persecution within the context of Article 1A(2) of the 1951
Convention and/or its 1967 Protocol relating to the Status of Refugees, 7 May 2002,
HCR/GIP/02/01, para. 18.
16) UNHCR unaccompanied Report, supra note 11, pp. 8-15.
17) UNHCR unaccompanied Report, supra note 11, pp. 3-4.
18) See. UNHCR unaccompanied Report, supra note 11.
19) FAdR7|F7F Ldast ARdA ol sMurhEdd FAAE HA, 29w =249 0] Hl
Aol e o] WMAEe] obsol Ul dddE FHEA JfEA SR WNIA9E
Ae 4 doteE YAolt). Jason M. PobJoy, “The child in international refugee law”,
Cambridge Univ. Press, 2017, pp. 62-63.
UNHCR unaccompanied Report, supra note 11, pp. 3-4.
1951 o] Aol gk Foko] A= JAbll A BHefe] g A Aol 7| Ktk
st 7 (flexible concept) &= A oJsty FFHoZ AW Ao wrd, A7Hs A
el g wrelZ o Z) o& 5o &, AAA A B e, XY S Fud ¥
Aol BHA Ay e AT AdE 8, Ao AY AAH R 47Hs e H
271 gk g whale] sdel vsiA= See, James C. Hathaway, “Reconceving
Refugee law as Human Rights Protection”, Journal of Refigee Studies, Vol4, 1991, p.
122; James C. Hathaway, “The Law of refugee Status, 2. ed.”, Cambridge Univ.
Press, 2014, p. 183.
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78 27 FoIM B AR L Uil tE guAgely ojri
gl 54 wgshs galE we Sevt di FRE 247 A
2o gk

N kol Unlad FAY A%, Hepe] FRE A At TE
27 FPdorath Ted S 9 FARste] B 2 Agel A, @
4, 40, ASE % addie ge aqEe] v ofFe] WA 34
of FHS = 4 ATk B%e] WaE W APl U YU A% A
Bhe e A9e ust d Qold FAT g A4 2A, vz
A% Y T BYH axel WAl 48T & Yk WA BEA} 9
EoUEw ool 43S WNPsde FHse 0 dold duyoy
PREW obd] Ha WA BgE 5 Aot

¥ oEEe dHdoRy WA ggaziel shiel RS 2A% A @
0] g 2 20e nARIL EU obEe] Yol 1 APenEe NP
o QolA folslok & AL AN ok T BHAA 2AGAA T
) o] F S $H FRG DA dE TE a0 dstel AEH wA

See also, (Convention relating to the Status of Refugees). Article 1 A(2); “As a result
of events occurring before 1 January 1951 and owing to well-founded fear of being
persecuted for reasons of race, religion, nationality, membership of a particular social
group or political opinion, is outside the country of his nationality and is unable or,
owing to such fear, is unwilling to avail himself of the protection of that country; or
who, not having a nationality and being outside the country of his former habitual
residence as a result of such events, is unable or, owing to such fear, is unwilling to
return to it.”, United Nations, “Convention relating to the Status of Refugees”,
1951.7.28.,
https://www.ohchr.org/en/instruments—-mechanisms/instruments/convention-relating—stat
us—refugees, A2 Yd: 2022.11.5.

23) S E o dRe] Xgjel #Ag ok a1E v #Zo] FdEA WAsa
4oy A2z Al dilvelg RIF, T, A, 5 AT FAAEd AE
AXA AEE o2 vaEllg wS ¢ At AT T AV dE FER
TATY] HEE BE F AU RIWUE YA ofYste Fl EE e
2 Qgte] gignl=ed d=sty] Aol AFg wUtR Fobd F gAY EerbrlE ds)
A olystE FaAzQl el e® Aot gk iy, HE A14408%, 2016.12.20.

24) UN High Commissioner for Refugees (UNHCR), Handbook on Procedures and Criteria
for Determining Refugee Status and Guidelines on International Protection Under the
1951 Convention and the 1967 Protocol Relating to the Status of Refugees, April 2019,
HCR/1P/4/ENG/REV. 4, (hearinafter, UNHCR Handbook) para. 37.

25) UN Committee on the Rights of the Child (CRC), General Comment No. 7(2005):
Implementing child rights in early childhood, 20 September 2006, CRC/C/GC/7/Rev. 1,
paras. 14, 17.
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A X ae ‘obsFAle] ¥ (Child-centered perspective) o] #]-8 ¥ o]
T o ok 3 AIFITHV)

L Z83 A7 gl dxadd #e 184

Rl ekl meE dRle] A fE Fots & e AAo] H= el wid
AR A%, T, FA, ZAA 7oy A9 wE 54 AgHdolele
ol fri Qe whalwg f1do] YmAel hF FrhE ook wrale] 7L
dUgeF A1z AQF TR A dv FEEHE 2l Faste] A
FEhe) mebd] GAgRE THZor Zolrbd uElE W Aol
FHS AT Qe FELAL FHAF FTED

27
28)

N

et ey 2 AHAE FER O FIEAT FAERZIF(UNHCR)E 1990 tiol
UNHCR, Refugee Children: Guidelines on Protection and Care (1994)¢} UNHCR,
Guidelines on Policies and Procedures in Dealing with Unaccompanied Children
Seeking Asylum(Feb.1997)& a5ttt o] AHAES EUZE Alyrtes ol dRlAA
A=S 9)3 2 A A (Child Refugee Claimants: Procedural and Evidentiary Issues(1996))
5 g KR HaE oby WSS $13F A A A (Guidelines  for
Children’s Asylum Claims)& 19983 33 20073 FHRIsGTh oo disir =
Nancy Kelly and John Willshire Carrera, A “Child-Centered Approach” to Asylum
Claims of Children Fleeing The Central American Triangle. 3+ g = o}
G AALE ek WA 7EE WAIE g8 5F2F(“the Dublin Regulation”), 3
A% (“the Reception Condition Directive”), A4 2|3 (“the Qualification Directive”), %
B2 22 A (“the Asylum Procedure Directive”)oll thdF 7ARS 27ratdnt. o] 9o &
WAAANAL}E =2 ddlAly ols F Al 33 olse] BHast ALYE H2 A
Z(“The directive on Human Trafficking”)o] vl #8Fl g #Ag ARE UN
High Commissioner for Refugees(UNHCR), 7The Heart of the Matter-Assessing
Credibility when children Apply for Asylum in the European Union, December 2014,
pp. 34-39 Frar.

See Convention relating to the Status of Refugees, supra note 22.
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Refuge Organization)®] AW Z<to| A H]EH St} a s
Hs AAA Q4% FRHA QAE FAe At w2 ARHoRE U
w7e whe)) Bbel o] gz, whafe] tigk A SAE EFE Al HHoR
o775 93 ¢v BHEd o] fi(“valid reasons”)7F lofeok il 30 F3hA
o 2= JMEAQ BE, MEA 9gS AYof S YA TED o] gt o] F
A goe "o s AostE Eddo] HAa GRIAAHAE L v

s y7E dveE SR olf7t dvke FELAS AAEHE V1Y %

Aol A HEAQ o2 Ho] 4] AuE o] F
D3 =07 AYPHJ D Ay, S5, G, ofdAE,
T3 M fradn . =4 A oH**Cﬂ AF8-5 2
T34 mpx7HA 2 g SR A e
Zpe] FdA Ale s et 5l
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o= Fskal STk o] HIA ] A 252 dyRd ool #h

Toe Aol Wl

oL
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frefEl et o] sl = Wyl B FAAe] A A Aot AAGt] Fopo] £A F2
el HaAe ds =93ty s FAEJT ol fisiA= UN  High
Commissioner for Refugees (UNHCR), UNHCR intervention before the Supreme Court
of the United States in the case of Immigration and Naturalization Service v.
Cardoza-Fonseca, 14 July 1986, No. 85-782,
https://www.refworld.org/docid/4b03c5818 html, 7 A d: 2022.12.26.
Constitution of the International Refugee Organization, IRO Constitution annex 1. Pt 1
section. C(1)(a)(i). See also Bridgett A. Carr, “We Don’t need to see Then them Cry:
Eliminating the Subjective Apprehension Element of the Well-Founded Fear Analysis
for Child Refugee Applicant”, Pepperdine Law Review; Vol. 33, No. 535, 2006, p.540
30) Ibid.
31) Ibid.
32) Bridgett A. Carr, supra note 29, p. 540.
33) FES AV ' FEA A= digt xv] #ElE va dUdiEYe INS v
Cardoza-Fonseca #7Ao]t}. See. INS v. Cardoza-Fonseca, 480 U.S. 421 (1987).

34) Bridgett A. Carr, supra note 29, p. 541.
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AR E vl 2 1B WUT S A (past persecution)¥FF ofy gl A e
e S WS ¥ (forward looking risk)e] 212 Q740 d&S 4= A
5ol 1 FRAS QAeRE Aol FeAe Aol 1 2ol deka @ Aole o
W 2008, 7.24 A1, 20075393084, 122 HA9 HAE tHY 2008.7.24. A1 2007F
1953934 A &3 2010. 6. 1843 2009+% 21918 A% 2010.12.28. A3l 20104

17214 #40] 3l

36) UNHCR Handbook, supra note 24, para 37.

37) Rajudeen v. Canada (Minister of Employment and Immigration), 1985 545 N.R. 129
(Can.) cited in Bridgett A. Carr, supra note 29, p. 542.

38) Canada (Attorney General) v. Ward, [1993] 2 S.CR, 689, para. 47.

39) James C. Hathaway & William S. Hicks, “Is There A Subjective Element in the
Refugee Convention’s Requirement of Well-Founded Fear’, University of Michigan
Law School(2005), p. 543-544.

40) Ibid.

41) Y. Shimada, “Concept of the political Refugee in international Law,” , Japanese
Annual of International Law; Vol. 19, 1975, p. 33 cited in James C. Hathaway, The
Law of refugee Status, 2ed., Cambridge Univ. Press, 2014, p. 91.

42) James C. Hathaway & William S. Hicks, supra note 39, p. 503.

43) G. Melander, “The protection of Refugee” , International Migration Review Vol
15(1974), Scandinavian Studies in Law; p. 151 cited in James C. Hathaway & William
S. Hicks, supra note 39, p. 158.
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45) James C. Hathaway & William S. Hicks, supra note 39, p. 508.
46) UNHCR Handbook, supra note 24, para 37, 38.
47) UNHCR Handbook, supra note 24, para 38.
48) Ibid.
49) James C. Hathaway & William S. Hicks, supra note 39, p. 508
50) Ibid.
51) Guy S Goodwin-Gill and Jane McAdam, The Refugee in international Law, Oxford

University Press, 3¢ ed, 2007, p. 54.

52) See, UN High Commissioner for Refugee (UNHCR), UNHCR intervention before the
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59) James C. Hathaway, Michigan Guidelines on the international Protection of Refugees,
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62) S. Walker, “Toward Culturally Competent Practice in Child and Adolescent Mental
Health”, International Social Work, Vol. 48, No. 1, 2005, p. 31.
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86-87.

69) Ibid.
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the Detrimental Effect of interpersonal Trauma on Syrian Children in Transit in Italy”,
Phychological Injury and Law; 2019, pp. 67-87.
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Adolescent Psychiatry and Mental Health, 2009, pp.13.



=3 A|80y (2023. 01)

S}
ol

306 H

2ol &2 T % (vicariously traumatized)S S F UTEB oY A7) HL&

A7) sl A )

o oy,

171 = &) ek o}

9|

2l

‘04

=

o

ol

=

=
=

A7 A

A

X(g/\

2 olojd A47]4e)

o

=%

o

Ao eelels oEHe] u® 7

3

obs o] H

) o

oR m
™~

AT ﬂﬂ

£

e e
=
] B

O

o]
o

=)

o

= obgol
o}

=]

%_
=R =

iy
o

o

=) 0

o B
oW

NIy

SRk

) e

il

o

il

cpm 94

A7

il

sl

o}
w
Jo

=
()

af) 2] (dissociation)

el

HolE b 80

el
=

A3 Fx29] 53 & (trepidation)

Upebske 8D

—_
o

i

iy
I
Ho
N
T
Nk

!

B
o

N

()

0

ol

—_—

o

73) Ihid.

, S deehs]) 2018, 29-42.

5 A9
75) Geraldine Van Bueren, “Opening Pandora’ Box: Protecting Children against Torture or

Cruel, Inhuman and Degrading Treatment or Punishment”, Law & Policy, Vol.17 No.4,

1995, p. 380
76) Geraldine Van Bueren, supra note 75, pp. 379-30.

[e]
oo

L
T

s

jae e 9171 el oA

3]

77)

3
%
of
700
‘mV_.O
o
o
w8
oo
ol ~
o) oF
—
o g
L
o]
© 5
s 5
& S
NR o
5]
CO-
KN
[
__o:mﬂa
=g~
&
"o o
o=
FE
-l
o= <
X X &
-
,OR
©21
%0 N 5
ﬂJw
N O
T S
T % §
TN =

James C. Hathaway & William S. Hicks, supra note 39, pp. 519-520.

James C. Hathaway & William S. Hicks, supra note 39, p. 519.
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) James C. Hathaway & William S. Hicks, supra note 39, p. 520,
84) Geraldine Van Bueren, supra note 75, p. 330.
85) See, S. Walker, supra note 62.

86) Andreea Elenna Matic & Stefania Cristina Mirica, “Special Aspect regarding Women
and Children Refugee”, Cross—Border Journal for International Studies, No.3, 2017, p. 73.
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Credibility when children Apply for Asylum in the European Union, December 2014,
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90) UN High Commissioner for Refugees (UNHCR), UNHCR Handbook for the Protection
of Women and Girls, January 2008, p.7

91) dvlols F o4z} ofFo] YAolsrt w&e] HIFTAA B EEs Aoz dyA
9Jt}. UNHCR unaccompanied Report, supra note 11, para 2.

92) See. Dyan Mazurana and Khristopher Carlson, “The Girl Child and Armed Conflict:
Recognizing and Addressing Grave Violations of Girls Human Rights”, September 2006,
http://www.un.org/womenwatch/daw/egm/elim-disc-viol-girlchild/ExpertPapers/EP.12%2
OMazurana.pdf, 72 <: 2022.12.29.

93) Lory Punder, “Legal Issues Surrounding Unaccompanied Alien Children”, Arizona
Summit Law School, 2016, p. 137.

94) UN High Commissioner for Refugees(UNHCR), supra note 87, pp. 73-74.

95) Lory Punder, supra note 93, p.137

96) o]o thsfA = UNHCR and Women's Commission for Refugee Women and Children,
Respect our Rights: Partnership for Equality, Report on the Dialogue with Refugee
Women, Geneva, 20 - 22 June 2001, p. 1
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103) Yusuf v. Canada (Minister of Employment and Immigration), [1992] 1 F.C. 629;
[1991] F.CJ. 1049, Canada: Federal Court, 24 October 1991, para 5.
https://www.refworld.org/cases,CAN_FC403e24e84.html, A1 d 2022.12.22.

104) Ihid.

105) See. United States Bureau of Citizenship and Immigration Services, Guidelines For
Children’s Asylum Claims, 10 December 1998.
https://www.refworld.org/docid/3f8ec0574.html, 731 A1Q 2022.12.22.

106) United Kingdoms, Immigration Rules, para 351. See, also Jason M. PobJoy, supra
note 19, pp. 84-85.

107) Michigan Guidelines, supra note 59, p. 383.

108) Michigan Guidelines, supra note 59, p. 40.

109) Bridgette A. Carr, supra note 29, pp. 559-560.
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Ouf 1Mol A At A A 94koleln] HAFNE &3 U™ Amared] T
o ZAE Wk drjeuoel® F3kd Af oA (A 1Al At 4
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Amare7} 9] o] g Fuksk FFE(imminent fear)7} i LukHola ofwjd F
¥(a general ambigious fear)Zh+= ©]-F= 712139ttt Abay v. Ashcroft, 368 F.3d 634,
United States Court of Appeals for the Sixth Circuit, 19 May 2004, p9
https://www.refworld.org/cases,USA_CA_6,40b30ael4.html 7Y 2022. 12.29

111) Marta Guarch-Rubio, Antonio L. ManZanero, supra note 12, p.263.

112) Ihid.

113) 7Ihid.

114) Ihid

115) Mary Crock, “Re-thinking Paradigms of Protection: Children as Convention Refugee
in Australia”, Forced Migration, Human Rights and Security, 2008, p. 163.

116) Ibid.
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g 7ES Awsks 9ES sttt & okl ofs dWl obE JA de B

5 u

e AL Y A obF HAH o] A
adele A9 oloe Wrhie 4AH At Arke A

= (e] =
12 AFA AT v B F2F(Dublin Regulation)125, W Az} %2 A (Asylum

117) Mary Crock. supra note 115, p.165.

118) Jason M. PobJoy, supra note 19, p.92.

119) Sarah J. Diaz, “Failing the Refugee Child: Gaps in the Refugee Convention relating
to Children”, Georgetown Journal of Gender and the Law; Vol. 20, No. 3, 2019, p. 608.

120) See. Guy S. Goodwin-Gill, “Unaccompanied Refugee Minors: The Role and Place of
International Law in the Pursuit of Durable Solutions”, 7he International Journal of
Children’s Rights, Vol 3., 1995.

121) United Nation, “Convention on the Rights of the Child(hereinafter UNCRC)”, Article 2.

122) UNCRC, supra note 121, Article 22.

123) UNCRC, General Comment (Article 3, Para 1), CRC/C/GC/14(2013), para 6.

124) See, CHARTER OF FUNDAMENTAL RIGHTS OF THE EUROPEAN UNION,
Official Journal of the European Communities, 18.12.2000,C/364/1, Article 24 (2)
https://www.europarl.europa.eu/charter/pdf/text_en.pdf,

AAA: 2022.12.29.
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125) See, Dublin Regulation III, Article 8 (1), (2), (3), (4) and (5), Article 20 (3)
https://assets.publishing.service.gov.uk/government/uploads/sy stem/uploads/attachment_
data/file/909412/dublin-III-regulation.pdf, 74 <: 2022.12.29.

126) See, Asylum Procedures Directive, Recital 33, Article 2 (n), and Article 25 (1) and (6)
https://www.asylumlawdatabase.eu/en/content/en-asylum-procedures—directive-directiv
e-200585ec—1-december-2005, A< 2022.12.29.

127) See, European Union: Council of the European Union, Directive 2011/95/EU of the
European Parliament and of the Council of 13 December 2011 on standards for the
qualification of third—country nationals or stateless persons as beneficiaries of
international protection, for a uniform status for refugees or for persons eligible for
subsidiary protection, and for the content of the protection granted (recast), 20
December 2011, OJ L. 337/9-337/26; 20.12.2011, 2011/95/EU, Recital 18, 19 and 38,
Article 25 (5), Article 31 (4) and (5)
https://www.refworld.org/docid/4f197df02.html, 721 <: 2022.12.29.

128) UN High Commissioner for Refugees (UNHCR), Refugee Children: Guidelines on
Protection and Care, 1994, pp. 97-106.
https://www.refworld.org/docid/3ae6b3470.html, 714 Q: 2022.12.29.

129) UN High Commissioner for Refugees (UNHCR), The Heart of the Matter -
Assessing Credibility when Children Apply for Asylum in the European Union,
December 2014, pp. 83-89.
https://www.refworld.org/docid/55014f434.html, 721 <: 2022.12.29.

130) @ xEg ol olsdd ol #3F AWHA W (the Federal Constitutional Act on Children’s
Rights)(2011)ol] o}sAg @ e 54 28-S FFAIATE Jason M. PobJoy, supra note
19, p.221.
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142) Jason M. PobJoy, supra note 19, pp.95-96.

143) UNHCR, Guidelines on International Protection’ Child Asylum Claims under Article
1A(2) and 1 F of the 1951 Convention and’/ or 1967 Protocol Relating to the Status
of Refiigees, HCR/GIP/09/08 (2009) (hearinafter UNHCR, 2009 Guidelines), para. 74.

144) Ibid.

145) UNHCR Handbook, supra note 24, para. 196.
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o] At} See. United Nations, “Convention relating to the Status of Refugees”,
supra note 22, Article 33.

147) Jason M. PobJoy, supra note 19, p.90.
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156) UNCRC, supra note 121, Article 12. §oF #A12x= & ok A18(2) &3} A)20x183}
AAE = ©l, A18% 282 ols o] FHA HASAJNANA - Y& AF3lof &
S WAStE o, A20E 13 dAH Ee JFHoR A AE S dEds ofFe
I7h7 Awste 5Ed Hoel AYS ws Ayt s WAk vk UNCRC,
supra note 121, Article 18(2), Article 20(1).
157) Jacqueline Bhabha & Wendy Young, supra note 64, p. 760.
158) Ihid.
59) Asylum Procedures Directive (recast), supra note 126, Article 14(1)
)
)

—_

160) Asylum Procedures Directive (recast), supra note 126, Article 25.

161) UN High Commissioner for Refugees (UNHCR), UNHCR Handbook for the Protection
of Women and Girls, January 2008, p. 138.
https://www.refworld.org/docid/47cfc2962.html 744 2022.12.29.
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162) Michale J. Wynne, “Treating Unaccompanied Children like Children: A Call for the
Due Process Right to Counsel for Unaccompanied Minors Placed in Removal
Proceeding”, Elon Law Review, 2017, pp.453-454.

163) Michale ]J. Wynne, supra note 162, p.454

164) Michale ]J. Wynne, supra note 162, p.453-454.

165) Sarah Maloney, “Trans Atlantic Workshop on Unaccompanied/ Separated Children:
Comparative Policies & Practices in North America and Europe”, Journal of Refigee
Studies, 2002, pp. 112-113.

166) Beatrix Ferenci, “Separated Refugee Children in Austria”’, International Journal of
Refiigee Law; 2000. p.529.

167) 1%=2% A9 (5% )(Humanitarian Assistance (Relief)= 9]7]o] 3+ 1@ 1
Azt AYE ke YRAIDEMN A=A (humanity), 3343 (impartiality). &
(neutrality)®] 712 QI=Fo] Y| wpe} AFHojof gt FA& =7t FAS
o7 EFsha AFAA A, THHA Ad H dxet Ahe] Al 7R MFE JIEF A
48 A+l See. OCHA, “Glossary of Humanitarian Terms in relation to the
Protection of Civilians in Armed Conflict”, 2003.

168) UNCRC, supra note 121, Article 22.
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SFA - F5F, N AL BE AN gk GUANY A% DL,
"o, AR ALE, BTl sha MAAT L, 2018
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Abay v. Ashcroft, 368 F.3d 634 (2004)

Canada (Attorney General) v. Ward, [1993] 2 S.C.R, 689

INS v. Cardoza-Fonseca, 480 U.S. 421 (1987)

Rajudeen v. Canada (Minister of Employment and Immigration), 1985 545 N.R.
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Andreea Elenna Matic & Stefania Cristina Mirica, Special Aspect regarding
Women and Children Refigee, No.3, Cross-Border Journal for
International Studies, 2017.

Beatrix Ferenci, Separated Refiigee Children in Austria, International Journal
of Refugee Law, 2000.

Bridgett A. Carr, We Don’t need to see Then them Cry: Eliminating the
Subjective Apprehension Element of the Well-Founded Fear Analysis for
Child Refiigee Applicant, Pepperdine Law Review, Vol. 33, No. 535, 2006,
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[Abstract]

‘Well-Founded Fear’ requirement under the Refugee Convention and
the Criteria for the Child-Centered Perspective

- Focusing on unaccompanied children asylum seeker -

So Young Park” - Won, Jae—Chun™

Half of the world's refugees are children, and the number of unaccompanied
children is increasing. Recognizing that unaccompanied children are most
vulnerable and face particular risk of persecution, it has been agreed among
the State Parties to the Refugee Convention that children have independent
legal standing as refugee petitioners in refugee proceedings and calls for
comprehensive and child-friendly refugee determinant consideration.

As a refugee petitioner, an unaccompanied child has the burden of meeting
the standard of the requirement of ‘well-founded fear according to the
Refugee Convention. The well-founded fear requirement has traditionally been
employing the dual approach in proving the case by objective risk and
subjective apprehension tests. This article makes a case that the subjective
testimonies of unaccompanied children seeking asylum should be mitigated
or waived due to a child’s lack of capacity. The article introduces the
child-centered perspective needed in evaluating the completeness and
consistency of testimonies. The child-centered perspective utilizes and
prioritizes the 'best interests of the child’ principle of the UN Convention
on the Rights of the Child in demonstrating the well-founded fear requirement
in the Convention. Accordingly, if the testimony of an unaccompanied child
is inconsistent or incoherent, proof of the requirement of well-founded fear
should reflect the principle of 'benefit of the doubt’ on behalf of the child’s
petitioner in compliance with the UNHCR Handbook.

In general, the responsibility and duty to collect material information
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regarding well-founded fear requirements is co-shared with the examiner and
the refugee applicant. In the case of an unaccompanied child applicant, the
examiner bears the further burden to ascertain relevant objective facts
regarding the clear risk to the unaccompanied child.

Since unaccompanied children may lack sufficient knowledge regarding
persecution in their country of origin, the examiner needs to obtain available
up-to—date information on the unaccompanied child’s country of origin. The
maturity, emotional and cognitive abilities, psychological state, and individual
circumstances must also be taken into account in determining the validity
of the claim of well-founded fear.

In short, the child—centered approach in proving the well-founded fear
requirement would further ensure unaccompanied children refugee applicants
realize international legal protection rights following the Humanitarian principle

and the Refugee Convention

Keywords @ unaccompanied children, the Refugee Convention, well—founded fear,
post—traumatic stress disorder, UN Convention on the Rights of the Child,
child—centered perspective, best interest of child,
benefit of the doubt principle, right to be heard, right to counsel



