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[Abstract]

Utility and Limitations of 'standard’ as a soft norm

- focusing on the standard subcontract system -

Shin, Young-Su®

Standard contracts, along with standard terms and conditions, have been
used as an effective means to block unfairness in transactions in advance.
The field is expanding not only in the fields of subcontracting, franchises,
and agency transactions, but also in various fields such as information and
communication, culture and arts.

In addition to the policy purpose of maintaining a fair transaction order,
the reason behind this active standard is that prisoners feel the convenience
of writing contracts along with incentives to minimize the risk of law
violations in advance.

However, there are also many legal problems behind this pure function.
For example, there is a possibility of excessively infringing private autonomy
or causing a cartel of terms of transaction, and many standard contracts
are enacted by the government without clear legal grounds, and various
incentives or penalties are applied based on this.

Based on this perception, this paper examined the process of forming a
transaction order in which standards are recommended, identified the legal
and practical basis for the normative power of standards, pointed out problems
that could arise in legal terms, and suggested a change in the direction of

system operation.

Keywords : Soft Law, Act on the Fairness of Subcontract Transactions,
Standard Contract, Korea Fair Trade Commissiion, Unfair Trade
Practice
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