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[Abstract]

The acceptance procedure for the constitutional complaint

of the German Constitutional Court

Jinhan Kim"

The Justices of the US Supreme Court discuss the petitions for writ of
certiorari in full-bench conference. The writ of certiorari system presents
an effective tool to discuss the importance of the issues and cases intensively.
The discretion to grant and deny certiorari, and the practice of not giving
reasons for denying a certiorari petition, have a tremendous relieving effect.
Moreover, the QP system and by clearly separating the review phases (the
Certrioari procedure and the ‘review of the case’ procedure) provide additional
solutions.

In view of the work overload, the Federal Constitutional Court of German
Republic (here after, the BVerfG) proposed to the legislature in 1954 in a
memorandum the introduction of a preliminary examination procedure
(Annahmeverfahren, here after, acceptance procedure). According to the
memorandum, the court hoped to have wide latitude in shaping the law along
the lines of the Writ of Ceritiorari procedure of the U.S. Supreme Court. In
designing the acceptance procedure the legislature has attempted to give the
BVerfG effectiveness in deciding whether or not to accept a case for review
with the procedural tools, such as 3—-judge panel systems. The BVerfG uses
the admissibility criteria, in particular the subsidiarity principle and the
substantiation requirement, as central control instruments for acceptance control.
Consequently, the fulfillment of the admissibility criteria is at the center of
contents in the briefs of the parties and the reports of the rapporteurs. The
BVerfG must reorganize the acceptance procedure to protect the constitutional
court function and the communication that restores the vitality of constitutional

court jurisprudence.

* Hankyul, Lawyer
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