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FulHo|x AAHAY. =D AS-ol= HTFU2(cause of action)2d} F#
slo] FEI ol HAAES M ANES A AR Ha el ol

locus standi, standing %=+ proper partyZtil A 3cE3d) wj=re] AH$ol= oA
WAL %51 2 (Federal Civil Procedure Rules) #|17Z(a)(1)ollA “A%S old|
HAAZE d= DA FALY] o] o7 A|7]Hojok F}"(An action must be
prosecuted in the name of the real party in interest)il TF338le] GAIAAE S
f7ekar ok ey gARREE A Y] A A QD W82 vetetet zfo] 7t 9l
g A7 AWEtr] f1siA AR Al FARRER Aol Qlofof dtrh A

GAg A Aga sde AAH WERA WA WA Ads 47

)

=

A o] gled dAA Abge sdstch weba 7 WA s 9l
= Al E Axts HAAR WEC (Hrum regit processum)= A EA¢
HAAH $-2] Hol ALHATD ‘WA= HAAH waEag' = 922 24
. o

i=]

vk A 219 (procedural law %+ adjective law)6)-& =79 A ¢l o]
2% =p7ke] Wl WAAW(Jex Hr)o] HEHtE 97 ot

o

o X

1) B FolAe ‘g’ EnglandiHs 2 m| 3t}

2) ‘cause of action’e]@ -2l HFYQ e AFEo ASdte= MEozA A A(claim)
S WA T 7] FES dH] AME T HZS onfdt) @ #] ARATRe] ‘cause of action’
o] Fu, o]z]dt AL ZHE BAstE= Pl ‘cause of action’o] FIH A ot} o=
Eo] EHA (tort)oll 7138 Eaul g5 & wl ‘cause of action> 2]F9] EA), 9§29
b 1 A A diste @A &8 Bh(Neil Andrews, Andrews on Civil
Processes Volume I, Intersentia(2013), para. 8.06). $-glu}egtol e ol ‘A1 (FkA) o] 2t
I s A9t B

3) Stuart Sime, A Practical Approach to Civil Procedure, 15" ed, Oxford, 2012, para. 45.11.

4) Mol 2 HAX AAYPe HEstH HAA 7L et uepa] AAH JEAA
Hipo] whystez Wz okdAdo] Zd But olyzl AEPAAE AAdA FEld B4

AA7 debdetE A4 HERAel WEol dolux $Es & "Wast i, e
@ wao] mew AAMe AAH AdwAL ARel A4 JFE AR Poz
of g,

5 oiH<9 2012. 10. 25. 432 2009¢h77754 4.

6) BaHow AAWe ARl WA WA AW 5L FEAE WoRA Age
ZEolebn AYE I a, A NoTE Adskt A WA B WorA
9% oA FAE Aoln AAE olgs) Aashe ojLA AAAAe AnF +Hs
ofmg WHoE ART AAE &S Wolehn MH T ArhOlAE, AMALEY,

H, A3, WAL, 2010, 41-42%).

A63k, vFe AL 2011, 36-37%; AEea/rHE, WAAS
DAY AA WE TN 1EA §AL A eA 23 QoA Wkl 9o A%}
M XS] olelgr, A% AAF & g PRl dvta e 45 WA B
Axlo] glofa] 1 FEuk Refstel Agahs ol mEAetA g, Yo FRE A4
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oA 9HHoR gk TAH AAE RY et 2o

Rdugel /e AP PR BTG o) Fgo] &3
g Qe A nAANA A nEF AFES ITE 5 A=T 585

AAH S AYstr] AgsiA FASAA oo AP S AL oy wiEel ¢ o
Ho| <A g tHFawcett/Currenthers, Cheshire and North & Fawcett’s Private
International Law, 14th ed, 2008, p. 68).

Q) i< 1972. 7. 25. A1 72v}1866 HA.

9) <Y 1995. 11. 28. A1 9518451 #H4 9] th<=.



182 wsh=1l A814 (2023. 04)

A= AA o =7kel A s =, -2 WO AT724x A2%)

G skl vk 2 Wl duAAe] Aol wEd

a7k Bgabel thako]l AHA Aol vk I o] AAR o7 A

el B3 ATl YA ol B aH Aol o

ojthIl wkwel] F=foll M= -7 AW A4z A2FI o] st
]

A7)

&

w PNogg
N
§& fo o

=
AL
>
o
i
)
&
fd
2
4
_O|L
td
o
—
)
2
o
;_a o2 &
O V-
ACh
R
ofr
ol
AN
i
o
M
% ¥ [T

o = mdh rlropoh meh oy om oo &l
>
=2
=
o,
iy
X,
[
1
&,
1o
N
N
N
)
i
2
rot
s
S
>,

o=t -2 ol APHAe] Fgdol el Al ALE Aol Bkl v

A% 23 g A9 Ak oY@ el FAMOLA AgHE ol
o kel 1 gEHel YARAAY] AN AEHA FriBE Fe
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7b gk Aol maAe] Eaul T A
A} AW (Québec) HAlAE nAAW@RH (W 184 tjuh) 7} AlnzE Qls)e]
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10) oA = Fdrgoelgta stz Fa|x7F Bzl A A RAAFE & F
Aol Yol ot BRI} WA H o R FefAtol A B A thE AHATAS
3l 7 $(Contracts (Rights of Third Parties) Act 1999) F+ 3B # 217} v}aksl
(Third Parties (Rights against Insurers) Act 2010)¢& o 9] & o2 33| x7} H& =} 7
A RAAHTE S= AL 5838t Uth(nternational Bar Association, Direct
Third-Party Access To Liability Insurance, IBA Insurance Committee Substantive
Project 2012, p. 138).

|

11) FAHA 9 1986, 11. 28, a1 86711193 HAAE “Sde] Aol gl g HAdA)
EFAQEE VG BEFAHTES BRI AA Y BT 2 5o

— O

H =

AnFANA AYe 2T 5 Y A4 AL n@aAAel dstelAE 41 3T

3 5 Qe AYE A e AL ok ek of2 Aue FTF 2P,

siAbel maAel g APYTA A7 ke AHgS AnHAe) Rart ot 9
nel FTAY AR B Yok

12) Dicey, Morris & Collins on the Conflict of Laws, Sweet & Maxwell, 2012, para. 7-021.
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s A HEaA 2, vl BwEAH(utor) el A7t so] Eau
ATE RS @ F, b e Fol MAEAt ddel @ A wy
9 WESES sha Uk vPIRe] nEAE AT ohdolm B
i bl e ERMERTaEAA AnAAL ASHEE A3 &
FUgo 1Y & ek 2ed MAdRe] REdE ged gAGE 4ne
ASSE Ao g BAe) AE R3ITA AAE AT gop
2 WA Ae] RgETol ohiel AAWY AL HF @k

webA vAddRe] BEaizh 92 W A ol weba b AE A
2 gAY A5 Al7IskATE, 92 M A HE FEste] du
7F mAddRe] BEateA ZhaAkel ikl EHafui A o] dtke = &
Ao g AunHAg AAHoF o415 -2 We ALt wddAE FT
A= HEH Azt g1 AdE ?%}%&E} ol Aol A LA
o] glrkal ek AL of ).
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(1) F=Hd B W

A= &1 g (Marine Insurance Act 1906) A|79% A|1gHO A= BT
];ﬁ G27F s B @A o] Ths Aol gk A E dflste] @A 2

gt ol ‘WA A (right of subrogation)o]dti 3t}

13) https://www.quebec.ca/en/justice—and-civil-status/legal —protection/tutorship-property-minor/
about, 2023.3.28. ¥t
Atk 2889 WY Lucas v Coupal [1931] 1 DLR 391 S M % 9j9 2L A=
W3] 9] o] E(in whose name) &2 AE A 7|&|oF dl=rte] AEWAle] EA7 o}
vzt oA Ael7F A4 5 +=7Hin which entity was the cause of action vested)®] &
AZA AAPA Al ALl Fgk LAZ _H_"}E‘r
Mg REAL WAEAe] SR Qe GAA S JuEs e 434 &3
BES AR LA W Aslgh
"R PR SAge) Ay T RUY F A A 0 Yrd el A
)l st E@Eé AFe Agol BnIAE &= M?ﬂ AFaL7} ‘ﬂ“gﬂ o RE R
HE 54E F 92 FEd yg oles H5T £ o HHPAI} FHE X E|
st Zta Qe BE dEe FAUES g9 4 vk (Where the insurer pays for
a total loss, either of the whole, or in the case of goods of any apportionable part, of
the subject-matter insured, he thereupon becomes entitled to take over the interest of
the assured in whatever may remain of the subject-matter so paid for, and he is
thereby subrogated to all the rights and remedies of the assured in and in respect of
that subject-matter as from the time of the casualty causing the loss.)
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oje]gt HPAA AL S EFHET olet HEH (common law)d E =}
AAE JAAEHI QUThID G RFALAL] 5ALS HIAAT RIS
A5 }13}3 grgare] shsfatel]l gk Eaui A o] B A o] Ay
A Fls) BIYFS AF BIAIE RPN A O TFjA=FE A ERE

2> & HHH%L%‘—% HARAA AFatetr o784y @ FEAA] o508
vt Al 25 AVIE 7 UEE T —41}9] o5& W detil(lend his
name to an action) 8.7& F Q= ?ll“/] = zteve Aol A1

= 9o REAUSE B grPatel] gk Aol shsfatel] ok
A7}t olyer BEAE PSS JE“Lﬂ e g ARl o]Fo R e
ate] 28 ANT & glon JrIAe oJFomT XE AT F g
020 webs] HRAATE 9B Ape] o] Fo] ofd ApAle] o]F o w ThafAte] o

ste]l &5 Al7|std olE A=A s Ate] ot ;‘Jﬂﬁ*}a‘rl’ B 5 S
) Fof A A7) 7F(limitation periods)2D W& AA7] & & gla, Wl o Af
olef] A|A7|7to] EHEATIH K= I B P A9 ]% ZE A A2 4

e % Qo

17) Richard Garnett, Substance and Procedure in Private International Law, 2012, para.

520. F=rol A= Bggte] ofyet 1 Lol AR AR A wjAdE o F It e Aol

e)Ado] &g HHAndrew McGee, The Modern Law of Insurance, second edition,

Butterworths, 2006, para. 22.3).

ol gt Mol BHIAaE AFet BRI A FJRFA shaate] digk &ajul g ol

O|AHEE e -7 G A2z zolrt vk 1y a RV BPES A

o Fo= shaixte} glef Al ek(settlement) S & 4 AT FARE BRI oluE ¥

B2 Ak (McGee, op. cit, para. 22.20).

19) g FARFAIE o] FS L FA FEuH BHIAE ARPxe} spEirEs FEIaR
3ol A~E Al7]sfoF 3ti(ibid, para. 22.9). %)‘Lo BEA A HEz7} g1l o]
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B& Agstel Aol 28 AVE ¢ QEs naAld st wed o)
nAel OB MelPe a9g WEE @ Balt Ao
20) tet waA} MW};TH Al d@ ANe Fmpethd wdxs A

|

isted AU (cause of action)S ZEAl HEZ oluj= HEPAI o]Fo R JlEIAE A
U 28 AV S ek oleld AANFEE PAA Atole] Aol olete] WAE
&7t 90 olstol WATHE Gk

21) 3ol E AAWNA Agrt AdEE 2"UAE gald 2EHA Alixdo]l AdEEE A
Z7]1%Fo] =4l Limitation Act 1980914 F&3FaL Atk A a7|7He] Ay AAd=
Qete] EAYol oaolgta etk &5 AEAETF AL HA oty A =, o
2H A 29 (Foreign Limitation Periods Act 1984) Al1ZoAM = FAHS 4~dEA g0 &3t
el A48 + XS 5 g

22) Howard Bennett, The Law of Marine Insurance, second edition, Oxford, 2006, p. 780.
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g Bl -7 WA BAE Aol ¢ WIS FAUSEA
s AL = 3
Aol FHAFS BHEY] dol A= nIAUS WA A #a)
FRATNA = wh =, ole @ =ojol i sior FHAN
Z

2ohFE I A9ZANAE AR AR tstel mAkY ALE 2w
A3 A3 AARAA ARE ook T Rt AL EE HAR 1
o5 ol@F A, A4S AAAAA AT ol Aok & oo A g
wol AR ARl thstel 2 Y AE AL ARA e

AAE 5 dEA A @ 1 UAE A4ATIDI A4 9 A3
(5 RPAUNNDE AAPOR BHFADAD 120 IR BHH
HARS AW AR BRI RPARAR WA oA % 7
ol wste] wAAke] FAML A ek ATk

2 1

23) “Where a person (the creditor) has a non-contractual claim upon another (the debtor),
and a third person has a duty to satisfy the creditor, or has in fact satisfied the
creditor in discharge of that duty, the law which governs the third person’s duty to
satisfy the creditor shall determine whether, and the extent to which, the third person
is entitled to exercise against the debtor the rights which the creditor had against the
debtor under the law governing their relationship.”
Zupat3 1 ABERAAE olo] A&she 14S Fi v, 23 [ AY A
of AEgsrng EHPAZ FAHE A B3 BIANFd = HEHA &, 259
of AAReNA A5 oldAstaL Fa T A HAAES BAkE A Zo] AT B
APl w3 Pt A 8¥ cH(Giuliano/Lagarde, Report on the Convention on the
law applicable to contractual obligations, OJ 1980 No C282/1, p. 35).
25) Andrew Dickinson, The Rome II Regulation-The Law Applicable to Non-Contractual
Obligations, Oxford, 2010, para. 14.110.
26) Garnett, op. cit, para. 5.20.
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1 Axbgel nhe Pl ol xe] FALAA 2

. =]

Aol we FAe Ao Ao PAAAY] A= dAYA ALS
zta Qleme g-2lo] AAME HEeof At de 5o A 2= AT
Aol 71a8Se gAY AARA g gAdude) Vg s e Aol
PAAHAS ZEeth Ao s 2] e SRS ddew )
a9 W FARAS ddeR & 4 gled, S8 wde SHuAl]
Z1gE e FaA We UALEYe wEd AASHE A3 Abge] i
ek el Aol oj=A a4t vkl st etE, dE S0 A & o
& SgEE —“ﬁr‘ﬁﬂl Ague 7ol Sselgtal siejehs -8 el

Aol wE Pl kil st FARAA AL Aol gl o=

FA A (C1V11 Procedure Rules) #|72z=¢] w2W w3
2 2] ¥ AF§Gudgment creditor)= A FAHjudgment debtor)
o] A|FEAFS A3 FEAH(third party)?} A2 Al AFEE o] AL WAool H
Bl ‘A3FAAF A3 #(garnishee order, third party debt order)& HH
of AT & Avk A3YAA AFHH S 2o AFEE I FARSA R A3
AFAbel] wiske] o] WA = ﬁl‘i—”éeéﬂr @] A3FARA A5
= JgHo] k3D

=

webA G HdolA ABAA AFHEEs W AUATE et
A7k A F-ALe] A kel ek} A AE shaat dopd, -2 wdelA

(LA

=

) AR kel PAAEAS BE AL
RPN S
A g7AA B,

127 o7 AT AY] YAl 2 o HEZR
FAEFA sol Frh(iR 1987, 12. 8.

30) SgwAel /)9 Fad WA S WALEN) g AgEds AES W)
el 2 Wasl WA B9 7 s o] 7%

gk A 719
Ho] FH W99 Aol 23l QU?ZH-& ]
2}
31) A= WAASTFAE A729%(1) “A final third party debt order shall be enforceable as
an order to pay money.”(HE4 A3FAA AFHEHS FHAFo] WHORA JPgt
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A HAAWA AAE b gtk 53] AAAALAAY AAGA] dEHE
Grs7] f1gdl H20l il aAlve Ao R AeE PAstes & 4
Folls AAA 54E A0 dEs FAE ¢ otk v 949 25 AR
WA AR Eadod oo AAelA sEshs A4 hv wd W
AA s8d gl

AAReZ QA Qe AAAHA LA (actio pauliana)dl| 7338t HES)
of Byl A Fazrtilds AAAHALES 24719 Ao wt Yatete
= qrA8ska A=EsY ofefgk - ofW HAAA o]jo] EAbsl] §1% Aol
1Bt A @Ak WA Bastnzs A LdEe] AAMA dEE
H7lel F-atehsd) 24 JAARA LAl THHoR FAYAE AT Alxe]

A ZAPY AAE by FARAL HES e gl el

WEo oleig Avtew AAAALAL WA AL EFRE6 6ok
0 A AARHEAL RANW o] mAER oA A7t op]

T AANA AEE AetA zZa JuksD g9 2016, 120 29. A 20132
4133 HAN} A T bdA; QoA xFate] HEe Hio #d HE,
(Gesetz iiber die Anfechtung von Rechtshandlungen eines Schuldners auBerhalb
des Insolvenzverfahrens) A|19ZoA %= AHAHALAADY F=AHRS 2457 9
st 928 AAE L e, ol AAAAALUS AAYPOZ £ Fo|t),
Mebd SENe SAR @ ANAALEES Avsit 2gdn 2Ae
Edlge] WE 3ol 2AF g4e] xols] dEHoR HgHE Ao of

33) 1y dd@d=s AAAALUE AA 7|9 HAo] ofyet AF oA SJAL;AIRFS
2E YA F ke HolA g ugkel zeo]7t dthAntoni Vaquer, Traces of
Paulian Action in Community Law, In Reiner Schulze(Ed), New Features in Contract
Law, Sellier. European Law Publishers, 2007, p. 426).

34) oleldk AEo] =ue dnty Hsfjetal Frh(AHE, “AAAA LAY WA A7, ddd
Wk A178 A33(2005.12), 242%).
35) Ilaria Pretelli, Cross-Border Credit Protection Against Fraudulent Transfers of Assets,

Yearbook of Private International Law, Volume 13(2011), p. 610.

36) ‘F-oldol&t A HA Ee iAo A A TR AAFES FHste] AEAE BE T
oz AFAZE AAAA, JAGRAR, AL E e AS g g A
g 9ol diste] #Edlo]l WMol A" WHeR FlAS WAt AFAE At
AEst7] Ao dEHE IEATE AE FE(CATA A 2 ke #e JE, Al
100z 2 A391=%).

3N AL, “WIHI wAPE o] FA AR YA dHEA
147%. =AW Ae] AAAALAC] AAA A 2t
I ok (Vaquer, op. cit, p. 430—431).
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3%) il 2009. 1. 15. A iz 2008t}72394 #H2 9] <=,
39) ol FulAd gEe Y ETaa 22 gIERA AL g ¥y ofyE W=
o] rEAH 27157 Y, (Uniform Voidable Transaction Act)ol A %= A% ok 74
Al =9 oldsE, “AARFHA LT AW B vwgH AT, HrE A T A
15235.(2016.2) Z+=.
Y 1967, 12. 26. AL 67t41839 2.
20179 MAE QE 9y A4BzE Al YA LH TS <lgste dgREde AT
2 2 o] BE AAR distem 1 o] YTk GREITRBEGHR R & BAT B EEH
RiF, BHFEROCZORTOEHFKICHL TL 20N EHET 5, )2 #4882 Qded 2
ou7b WEge A oA ut Al S AUH R HaATE FAoR dME A7t
ATHERATF, “Abea) 2o HAheof Y43 Ho] BE AU 01L& 98l &Ho] 3l
= 9n)”, RIARRE AT 397(2017), 24%).
o 2011 6. 24, A3 20110H323 2 5 upE Y wels Ansk A3ATE Bl Aol
HAY sAE ATY F dv AT-EAABATEAGRAY] & JFAE B 3l
HEDA 3t AZAL HEDAY A BF
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(W) 2l=rell s ZAAAAE ARHek= 5

G &5 slgske ool A atet o FAE AT AL LA
of Agrtet s e ZolnE YA 7 WYL ol T4
olA FAAAA S AAdoF T} AE Eo] W= TEdF LT AN, Al
8Z ()M e ANAAH A22%3 QA EH T rLo] Aus ARG 49
A Ee AS5A] st l=de) g2 MR olo] FEHA vaH A
< detefop & Aojrh. gnt FAAA RS AL = = Aol &
o] GARA A S AAsk= 7wl o B oy} olegfgt A f] W

S

Aok ek e
al Sl

HEWAS EA B2 PEAY FA& Fahe 28 Sl Aga d
gele] &g ol o] Ak FAo &7F ThedtA ofdsts AFfelut §8H=
BEA Afolnr due] Ay = WELY Al LS o]
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o
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% i E YaE gz glade
FEAEH Fad gt ele] o]oo] APHGM ol2F el o]oL
23 9 A7} #lgdel diste]l AHH olsHBAE ta Yomz 1o
A Ae] AR o] e Puet WiHE 0o Za e AolA I
M 7o] Q14 H e

golel adA PAAH Aol WAy g 2 el ooe] A¥e

TEAEOR B o me AAAAL FHel AR B Andow &
A A Fola i ASAS wE 9ws) Hojof wza nAe] Q4
He ng20ed $Eadel dgdy @ Aol

43) “G) Axkel A WA el w0 olojor Fwr} o Foldl A Ei= () A WA %
Foloeiy Ag EE BgAoR A5 A o ool Ak Ad. (A) Helw

G5t 2} = (B) (A)d FAT AERE AY mE EFom Moz $5e 27(()
the first transferee of the asset or the person for whose benefit the transfer was
made; or (ii) an immediate or mediate transferee of the first transferee, other than:
(A) a good-faith transferee that took for value; or (B) an immediate or mediate
good—faith transferee of a person described in clause (A)).

44) A9 1997, 10. 16. A1 96tH1747 HA3H Al 4.

45) Ske] w4,
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A2t EAGEA R A
Yoleh o] o= e Agae] Un
sxeolng sRAANLs Ay
o= zAbalol gt

oS AAWS AR @ A3 AFEY

(1) 943

2o ANAARAAAT oo HAAHAA EFle] HEoFe digt A
HAE A3 A Fostl=dl, 2 A3 ojef sk dAgjE AA7|9 FejzE &)
Abgt A3 T A3RF A GARRA Aol A E = AR 7} Atk ol g #3249
A= AAHA 5299 AdEolng AAeR ERAA 1 s <7
2 GAAAAE AR oF & Aot

& Eo] g 3|APH(Companies Act 2006) #126022] 4193 T (derivative
claim)ol W= 3A}e] o] Al(director)e] 1] HEE AR A HFU
(cause of action)ol] #&}o] 34l 4] 9 (a member of a company)4)-2 3] A}
£ talste] oAl e thE AQlo] e AE AUHE AFE AT & Ak

Aol A= oo e} 2l ¢

1218 Aol X P9 Tde ¢ 49 A3z FFAELEATE AA
WA A 2w gk weks S8 Wde FAYY T 27 A7) E A
el web FAL ] dateint Yz

C 3

g = o4} olslel olabe] Sw s
A BB AT FHAT 29 HAROE D Aenw o

(2) A3AFl A
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46) tIH] 2009. 4. 23. A1 2009th3234 A,

47) 4= A Al2ZCA = 3] o] EYIE Fstal YR TEE AE
FHQo AT

48) Lee Roach, Company Law, forth edition, 2016, Oxford, pp. 153-154.
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g
o] Wl o gt YA EE FA AL UTh o] FHAELS AAUA F
| o

1% AAMOeE BFFE Aol Bk

gt )Fe) AR AddFel $¥ WA ARAY £FS of
NG F e 55 Fee 25448 aTea o ol dagon ¥
Foke] 482 wAsoF & Aol thit AAWA AAE A HE} Ay
A gAe M il Bk bsettd AAWA A4S A PRe] 4§

= So] g IAPE AWIRAME FAHALH T 27F ALste] Wy
7] A= WA AFsTUIE s fAst i, HYE 7YY BT
o} SAZ LA(—R)Y FA'(prima ficie case)dVo] o] 22X fE=rphd AS 7
alaflof gttt olH gk AFs vt AAWAY Aoy WA - WA AdEn @
o] glo] At A7ld AT AT AlEste] AT 9 AxpA A
o), AFs7he Y] FALR AN BYstuds A THe

op

of e ANA gk webd S8 WA IFYE 2AR T
o &7k AZIHATH, AL GT A A260% atebA] FAAE 2
Aok AW, A AP aFE bl B 2L W AWIEE 4§
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o
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2

49) “A creditor whose claim is certain, liquid and exigible may, in the debtor's name,
exercise the rights and actions of the debtor where the debtor, to the prejudice of the
creditor, refuses or neglects to exercise them.”

50) -2 e AR Al gt

51) HEWe ‘Ao A4 ot =43 FAVE d(at first sight) AL S FH3}7] &gt
AEE gusty I F42 WE753E F4 (rebuttable presumption)©] 22 Aol

| F4g0 Qs = Aol B SAE AEstd FHo] "EHT

o
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o sl AAe AR @ A3de] AdEY

(D) WA 4 24

b 944 8%

g7 ApEE AR @ A9 AEPYe APEE AR 3 Yot
L ogAE AN Je 2a QAT ehle] AN Aol o
& ALAL A A Tl Aol AAWA AL 2n Ak oy
€ 2003. 4. 25. A3 20000164359 BAGN M= AapEel @l=e] byl upet
A AR AARAAE Seldete] 2Ag iae] Aol thatolE AR
gol Qlrka wgki=d, M5 of WAo] YARA A B3 BAL b4 9
o AR G2 A AR 4B ZAE FAgAE A
Atks HolA 9%l AW 2AR @ A3Ae] A5HEE Agaidy ¥

oF & Aolt}.

(b ARYA JAZ Rk s

Sl BN dael A3 sl AT A ALAs A5
Hebe olel @ iAol AAWA BAS 2 dx $¢ Wdol 1ed FA4
web] A4S QWY EFL dosE et dE FeolE AAE WY

L2 il

=
Ao 2ot = 44 1 488 AT 2art qlh
2 So] g3 WALAE 1R (Civil Procedure Rules) A|19.6%E ) E 3 AR}
/=% (representative parties)oll #3F 78S Fi Y} ol w=w jq:rLoﬂ o

3to] &< o]s] A (the same interest in a claim)S ztil d= A7} g4

|

Agoll, 59 ol #AE Zta e A Fo 1 o] de] A v O]SHJ&ﬁﬂ
1S tixEdte] A5 AV + Ja e 23 dEAE ddE & A
718 4 vt 28n #49 g3 BE y o E A (represented person)ol] Al
] o,

HEGAA7E aEdatol A sz Ate] dAgjoel et AEds Zdete
Aol olel #& 82 AAHA A4S 2t vk 2oy dEGAAALS
2 Aol g¥o] At A vHtE e AAZ sta 9 #Ae] T
A gEgele Aol dldetnz Ao gEHeE HAXEA 7 Wol
AEE, 2dd 8 YARASH m2d 9 IdiAs dde g9s v
= Aol A fa agEta TSAEARE JuadH, T 2o dAe] gEWe
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2 S4eE Sugel b AL mE 25RAATE ohd AdEAelA 7
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B A dEd@ AT SUT ARE £A9 AA4A 998 2
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(2) FAAH A9 27
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AAAAS Qo2 ARl Al T AL FAAS HoAH 2
FYFES s AL QoA aFATolGn Bk YA 2ENHE UE
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]
o] dukaE 4] (general partnership)6l €]
st Y AL (firm)62e] ez F9 T H5T
(partnership property)63)o] €t} o] StEUV o] ik AL 7H0e A4kt
TEE A FAY o] HER Hsjof stEE FEU4Y] Y W9
o7 dojorA vt IEUV 4] Aj4ik(partnership property)S HET 4 U
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) 1=r2] Restatement (Second) of Conflict of Law #125% comment a9l X% &5 EH3
ol vt 7rsiatEe] duiste Aol dEA ol Hstd s EAHe AEHAN F
EHAAEC] 2FodA FEBGAATE HAY Hojok st WAAHe] HL&HT
At Q)

61) FEUHLS T35 AgS Fdq3t7] 9t GAA Alole] TAE Hetth(Partnership Act
1890 Al1=x). FEY 4] FAA1 Fel= vetvith zpol7t edl, AAE e FAYE
o] FAIFe] Ale Feete dututEY 4 (general partnership)st FAIES] Als Fgt
3l AWbtAd A(general partner) 2 FAFE UolA #MelS HastE #4374 A (limited
partner) 2 TA ¥ F39E Y 4 (limited partnership) &2 TF-EFtl Fxo] A $o= Lut
T/ dRto] Aol FoFd & i e dS Aol FAF 5 Jrh ol JGEY
e AgFdAnE WHlAe] JAAHA ofygith. thgk  f-3HA Q) 3} E ] 4 (limited
liability partnership, LLP)9] Z$-ole WAAS zZu dx EE9 H(The Limited
Liahility Partnerships Act 2000)9l 2]&}e] &%t}

62) 9= FEU W (Partnership Act 1890) A4zl = FAY AYE firmolzta X33}
™ firme] AMbo® Fujg ik FEYH S Aite] Hrt

63) A= FEULH A20%.

64) I FEULY A23%.

65) B WALARETE A193F AlFgelE F5o2 AZE YA A4 dE 45l 2
g A Aol FAA} HEE 745t $-2lef o] nHHFH FraFoR IF
Asta ek get A2ddd s GAAL H2E ARSE AR A e Ade o
o GARE va2 AAEor dvm A AfE5EE FFEaEe 95 JdAsn

ATk olHF A AApyel sigetEe -2 WeddlAq HEHA =
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gL/ E ol A K1 A (B W), FA ARARLS D, 2004, T=AHH Y

+5
g3l

AR, U AR B A Y dEEA 227, HaAbE A209 Alls
(2013)

A “AAAFHA L] MA A7, ARt A17d A32(2005.12).

AR, FARAR S, WAL 2012,

E, “SAAREC iAo A AT, THIWARY,, AlldE 25(FE253)

[e]
I, LY
e/, DALAREY, Xﬂ?)%‘r, ‘%ﬂ%*} 2010
oy, “AMAAF LA FrHel Wk B AT, AXEA FE AR

ol %4, %Xﬂ*}ﬁﬂ A 1988,

HA G, “o= =AbdA dAke] el Ao A9)7, MEAIT 2008 11. 244}
B, (), Bred AL, 2014,

Ay, e, FAk 2013,

G, Ao Aok 93 Eo] XE A oo fjste] aHol Sl

Tk on)”, wabgke - 394(2017).

Andrew Dickinson, The Rome II Regulation -The Law Applicable to
Non-Contractual Obligations, Oxford, 2010.

Antoni Vaquer, Traces of Paulian Action in Community Law, In Reiner
Schulze(Ed), New Features in Contract Law, Sellier. European Law
Publishers, 2007.

International Bar Association, Direct Third-Party Access To Liability Insurance,
IBA Insurance Committee Substantive Project 2012.

Fawecett/Currenthers, Cheshire and North & Fawecett’'s Private International
Law, 14th ed, 2008.

Giuliano/Lagarde, Report on the Convention on the law applicable to contractual
obligations, OJ 1980 No C282/1.

Neil Andrews, Andrews on Civil Processes Volume I, Intersentia(2013).
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Stuart Sime, A Practical Approach to Civil Procedure, 15th ed, Oxford, 2012.

Richard Garnett, Substance and Procedure in Private International Law, 2012.
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[Abstract]

The Applicable Law Determining Proper Parties in Civil Proceedings

Lee Hun Mook"

This article discusses the law applicable in determining proper parties in
civil proceedings. It is easily thought that the civil procedure law of the
country where the seised court seats will be applied under the principle
that /ex r7 applies to procedures because proper parties are dealt mainly
in the area of the civil procedure law. Maybe for this reason it is hard to
find court rulings regarding the applicable law of proper parties. There are
lots of circumstances, however, in which the proper parties shall be determined
under foreign laws as persons having rights to dispose legal relationship
are deemed to be proper parties, though the concept of and requirements
for being proper parties are governed by Korean laws as Jex Hrr
Nevertheless, it seems to be impossible to establish only one principle for
determining proper parties since there are various grounds to generate rights
to dispose legal relationship, there are various foreign law systems unfamiliar
to us and there are various cases having both substantive and procedural
characters. Consequently it shall be determined in each specific case provided
that a certain degree of tests can be suggested according to types of civil

proceedings.

Keywords : proper party, applicable law, procedure and substance, actio
pauliana, action oblique
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