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[Abstract]

Procedural amendments to revitalize
the Criminal Victim Compensation Order System

- Focusing on a review of the German ancillary proceedings system -

Park, Sung-Eun”

Various measures have been proposed to revitalize the Criminal Victim
Compensation Order system, most of which are sympathetic in their intentions
and expected effects, but as the German experience has shown, they cannot
be implemented without an active change in the attitude of judges. The reason
for judges’ reluctance to order Criminal Victim Compensation is, among other
things, the heterogeneity of the procedure, which leaves much to be desired
in terms of its operation in specific cases. Although this problem is not
completely unfamiliar in the Korean literature, most of the literature mainly
discusses the advantages of the Criminal Victim Compensation Order and
how to activate it, and does not deal with the issue of how the specific
procedure is carried out. However, without solving this problem, it is difficult
for this system to be activated as expected, no matter how much we improve
other aspects and promote its advantages. As a solution, this article suggests
that, first, it is necessary to prepare specific laws and regulations to resolve
various procedural questions and to prepare sufficient theoretical and practical
commentaries on them, and, second, in order to preserve the purpose of the
Criminal Victim Compensation Order system and reduce the burden on judges
in criminal proceedings, it is necessary to amend the law to make “a declaratory
judgment of cause of action for damages” binding on civil courts by referring
to the German “Grundurteil” instead of simply deleting parts of the memorandum

of reasons.

* Assistant Professor of Law, KEIMYUNG University
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