Aeopstn Heteinel reet=,
X818 (2023.04) 295~323H.
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23 FAE 9% WA A Aues delA A Wk Wbt £,

| 9713
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MRZEF FAE S dxe €A AArA Yopzitis H& WTOZE F4EA
E gF= o] 3% =kt HoA AlAMSHE b7 At

FARZEFHAALE UU A% Bxa, ‘g Bxg 58 a4 s =
ARZHF FAHAES 2 Aoz 3, A9 A Ygoz o] =9FYd ‘I
JojF e nxd FAV) IAY=ED Fo| Az AQEEA Al AaAl
FAE sejdles Ao woly, F3 SAHETAE WTONA tFi= Aol oA
o olgex =gyt 33 S4-34 dF 7k 2HI d2d 2 JIdRgo] P
2ol AR FAY A odolA FAOS 2o A7 F¢] o8ko] Ag4 el
Ae ol FEo=Z e £ Q. a8y, &F JYofeey Rxgs ¥
3 Z=r] TZHQ FAZS Y3 =9, FAOS 2 A7 Feke nu A=Al
A, AAAAE FHIGE Fo afAeln 213 WTO Fatrzs A A
7} ohEE S Feg Helt
FACl : WTO, At zg, Zabdoldt, WTO REa8d, S4-8749 x5
e B3 2023.04.06. / AAFYL : 2023.04.24. / AAZTALY : 2023.04.27.
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Ak 2022 69, AdlRtelA] A WTO Al122F ZH=3] oo = &1, H R
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3, HlgtAl olgdell die] wREs BHEFI Fdol el Fel FAkAb
e wfsE BEae gA4%e e FLIAR s WIO st xwd]
Aol AU & FAo AAL, 208 HA Tole WTO FARzF 14
Fgol B AN At ofdel, et Ao A& o] I FHF
o 3= WTO Aol AAd Hxo Atgets AdA 71dndel daela
B7re = vk BfYgolgdor g FAAkd nge AATH HAEEAY

53 b Al

Woolydl, m7bEe AN B R ARSITIE 22U ¢ e AT
olt}. UN2A #HFA 7] F+(Food and Agriculture Organization of the United
Nations, ©]3} TFAO)< 221 HAel| ot HAAMA oF T 354%7F A&
Vet ke Fom odEa okl g, zhEo] x| Akl T

= Wi o R olgg @y FakAd 14 Fa 9

a}
A T SR AEE I 9k 20189 VIEo =, W AAl Zhao]l nEg AR
o & rEe 3549 2R FAEHM, o] T 63%<] 2229 &7t olg%
H2E FHAE AR REFoR BRET ofd wel 20159 UNeA =
N3l ] &7} 75 ¥ (Sustainable Development Goals, ‘SDGs)e] ‘Target
1462 2020 7bA] @Asliof 3 HxEA AR RAFA JFS mA=
7}9Jo] 8 (overfishing) @ #Yo] 852 (overcapacity), 2@ ‘B, WKL,
H]5FA] (llegal, unreported, unregulated) ¢ (¢]&} TUU o]d)ol 7]odsl=
FrR o 45 WASaL Yt

N
e ol
rlo

dubd o AFE 7HAF A FFS Fo A FIE
g7 pa oldEI o], WIO REFFAHA o8 A=
WTO BExadA4L F2iezad S EzsS sAREgos
EA42x g 3Hadverse effect) A T2 3|ArSolA dA3 da=
Sl Y= HEFE ZA7Ms HZEF(actionable subsidy) & #53}

A
e

U

N & e [ ¥ L
° Lo

F&S, WIO 3935 e gaase] apd olud ANy n
S50l sl ARAE FASAL WIO AxE Ba 28T 27 &
Atk e, WIO REFR4e FARET 3 F49 Bedy 5440w

1) FAO, The State of World Fishereis and Aquaculture 2022, available at https-// www.£io.
org/ 3/ cc046len/ online/ sofia/ 2022/ world—fisheries—aquaculture.html.

2) Sumalia, et al, “Updated estimates and analysis of global fisheries subsidies”, Marine
Policy 109, (2019), p.4

3) United Nations Sustainable Development Goals, Target 14.6, available at https://sdgs.
un.org/goals/goall4.
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Yehtbs A B ro e g el dfgatrles ¢utAl &al, FoETRE
AR ZE FAY dMolgtal B Qe HYoj o mE FAakxbde] ud #
AE 771 e AjskA & ﬁ} ofof we} FAFR T SR EAE A4
3] W-&3t7] 918k WTO RHza FAAAS] M = Wste] Hado] A7
Hol gka, 1 AR 20 22LH WTO TR Aol AZAEA HA o
=il A= WTO FAtRZEEH4e] +8 &3 1 ,ue %7}0}3 IS
S3 dAE AA A gk A2l WTOd A 9] = A FA
ol#¥} FARZEFHAY Fo &S A9 ¥ XJ]BXWW *JE w3789
ANARAGANA =t AAAED SAES A A st Ad4GAE F
oA AFE HES AHulsta, WTO FatRzag Aol Axwess #ct
akaLzt gkt

L AR zadd AdaA

WTONA ] FaRZzFe digh =2+ WTO 93799 3](Committee
on Trade and Environment)oll 4] W= 5 of2] 3559 EAAZZ A%
o] 4 20019 =t ATHDDA)S] oA = EFE WA ZASEHATES
g, 2005 BT a3 oM HAdolg B Bdolge el st
I HEaFE s aAxA & F3to] FAtEEF dig &S A
stet= Aol gzl WTO 3ld=5 7hedl F4H-2 o7k vk Hel &
ATES 1ejy DDACIA o] AR ZE 1A 4L et =94 E B35}

4) See eg., World Trade Organization, Environmentally-Harmful and Trade-Distorting
Subsidies in Fisheries, Communication from the United States, WT/CTE/W/154, 4 July

2000.

5 WTO 3|d=Ee Eé} Ztagloxdd e B3 WTO =852 “d8 gy #4
= 849 7]E°4 = ‘ITX] shHA |3 FAS NA( lmprove)é}#’ ™ 5 3H(clarify) 3}
< Mk, o digt WTOY & A Wassta /Mdsi712 st
World Trade Orgamzat1on, Ministerial Declaration, WT/MIN(01)/DEC/1, 20 Novembeer
2001, para. 28.

6) World Trade Organization, Ministerial Declaration of 18 December 2005, WT/MIN
(05)/DEC Appendix D: Rules, Sec. 9.
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o] olfpEol etk sd= He] e JF Aolrb meju, ZRA A1 A3
i, 20079 119l @A 2FY ool 23te Id=E

o g &S A o4 EH(Draft Consolidated Chair Texts of the AD

and SCM Agreements)? HHEB‘}“EL} JATEL ARE AAE HoH

08 (o]al “07d o E]Y) o]F, FatEzE qrAlel i A et A

A71E Akl kA AwE 20161 UN 15;— 7he 3

w A7 A e E T A o
oo AEE BHor FARZITIYE .%OJ(OB‘} 21%

d 11€
d

AFA I, 2d 6€oE= 21d 11Y9 29 Yo 4B FAH FAHLE Zto)
1 o

F—.~ m[o

A12x} 2t 53] ool A=E 7] ol=glrhlb(e]sl 22 6 <,
WTO §] a5 #£47 =83 A EE F3l, 2022d 69 1740, WTO 4t
BZ2FHA(WTO Agreement on Fisheries Subsidies)o] #1232} Z} 5 3] 2] o] A]
Jel = Al 12

R Hgolg B Aol gsHe vodts HExa(oldt ‘Hdolgsy Bx
=)ol g Aol AAE AT ol TUig Wsteta & = vk =4k
HEadgde g4 ALHAE 148 Alxdd s WIO RxaFA
“BZF (subsidy)” ¥ “EAA (specificity)”d] AYE adgE w=1 o}
=, FARzEIFEAY] FEUAAS () WIO RE2F84 AllxoA A3t

7) World Trade Organization, Draft Consolidated Chair Texts of the AD and SCD
Agreements, TN/RL/W/213, 30 November 2007.

8) olAIF. “DDA Fatrza =o dfo] digt AE: HEAH o|wE FHR" T=AYst
3 =%, A4 A3%, 20099, p.304.

9) J. Kindlon, “Can Fish Save the WTO: Current Problems and Potential Outcomes of

the WTO Fisheries Subsidies Negotiations”, New York University Environmental Law
Journal, Vol. 28(2). pp. 292-293.

10) World Trade Organization, Draft Text, Agreement on Fisheries Subsidies,
WT/MIN(21)/W/5RD/TN/RL/126, 24 November 2021.

11) Word Trade Organization, Draft Text, Agreement on Fisheries Subsidies, WT/MIN
(22)/W/20, 10 June 2022.

12) World Trade Organization, Agreement on Fisheries Subsidies - Ministerial Decision of
17 June 2022, WT/MIN(22)/33, 22 June 2022.
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A ‘HEzE'e 919 “ZH@@ 7141 (financial contribution)”, “3# (benefit)”
o] & FFaH, () EEaPAP A2z “5AA (specificity)”¢] 8.71%1
54 7oy A (e 7]%%"]‘% Abgah)el dis] wiE Aoldtes 87S
ZkE BEgoldA, “nittelA o]F A= ofg A offd¥d &F (marine wild

capture fishing and fishing related activities at sea)’o] LHEH = Zo = &}
3 Yk AlFE TEste] Er)E FEE 2149 11¥9 et A= Al1x 28
7 RZ2H (fuel subsidy)ol] st 52 & Fof, 3]/dolAle o8 2 o
g =

&5l Tﬂfﬁ F7ERET daM = B PG ATl JdAHA &=
Aoz & ?*&ii%' gol Agdva WAt sleu, HAF Lol
© EFEA s Aotk ARxs, ¥4 fEolA AREEE it (fish),

“o] & (fishing)”, “0]¥## &% (fishing related activities)”, “©JA (vessel)”, “&
34} (operator)”] gojEe] st & T =, ‘IA & Aty
FAO? == AZA9 g+ ZXFA(Agreement on Port State Measures to
Prevent, Deter and Eliminate Illegal, Unreported and Unregulated Flshmg) A1
zo Fojgl g &olo HoJE adE w2y vy |, FAERETHEA

a

L T R

2 AgHE 44 2tk 42 walw i, AlzdA B g4 2k
oI5 49 del ZRAQ il AAA g2 duONI} ﬂal A o
= Aol B 4ol 34 FRAD D AL At SEEE
SRAEE A F39 nrae) mAE FANE FAReE B
e 4 e, (1) TUU ool g wxF, (2) ‘7o) @48 (overfished)
of ¥l olFo] U@ nEF (o3 T I gE nEF), B) A P 3

Aol Mol of ol thgt Bzgro] qtAl Al Al 7HA ARET FEolth

3. TUU o§)" Bxw

9 - v)K1 o - ¥5rA od (Tllegal, Unreported, Unregulated fishing), 2~<]
TUU of§dell FoAA= Bxao faldd a4 BaAde disir= ﬂglifﬂ
o] Zo] §lAth IUU ofdell tist Bxg wie] FX& Zhar AE7F B9 - v
Bl mgpA] ofJell Zhergk Aol FlE o i Aol wia] AL xj,gg
REF WFE FA s ﬁg ojmgttt. IUU o9 BzF ol oA 7Hg

A2 IUU oge] dd=FA¢ [UU 010401] gk e HE&ReATHD
A, TUU %) Bxae] 9t tids ofded @A AJDA “9= (operator

rl

ol
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N7 i ZAIA o gk Aol lojA HA A3xE 13 ofd H
FA BFE e dde® BAFgewA Auad. ddFA] ta= 4
el 7]=(flag state), B AH=, Ab= (coastal state), A G4H]
(Regional Fisheries Management Organization and Arragnement, ©]3%
RFMO/A)7F =9HAR=H,15 A= BEag Ag=s Adst 2E FA7L
IUU o9 e FAZA Y] dAT Ais A= Ad= Jabo] 2= At

% oy
[0 mx

FAREFHAG A3x= IUU ool 7ofste BRaxge] uiet fFA&5 &

g g WAEEA (B1x), TUU oot FAOZF A= SrAlEA1<
Y, HEA, v ol9E W] A, AASE] 918 A s A1E (International
Plan of Action to Prevent, Deter and Eliminate Illegal, Unreported and
Unregulated Fishing) A3%olA 743 @&E5< watvia ursla Qo) (54
BEEHA A3z dig 2+ 4) 5 249 A3xe “BEH 01“”& “RFMO/A
o] 3|hd=re] Muto] s REMO/AS] A4S 9lukshs= EE o] Z7}e]
Ao oA BESAA o Hrhel SieHidol, £ AT A9 W EE 7
e ghwstel BEste A9 ea elshn 9a, vua o9 “REMO/A
G he) gl Mna i A% nan deEe s,
A g “SAo] g7t v RFMO/A®S] 3191to] ohd 7]ke] ul(1o]
et elF =7k RFMO/AS] 7t&S £ 257k gl Adubel o sl
A ofg@srolgtar Hofsthle) FatnxFHP A A3xE o9 22 FAOY
TAFsAL A TUU o478 Agolst dAlstes, vl Al FA7 g Al
9 IUU oS adoks “A52<0 A (affirmative determination)”
= WEs Aol E5F TUU offde] AT spAedvh: “() Act=e] &

oE

i

[

r

) AW} kAL Al 4RI o]F WTO FARzs g4 533 A9 - CPTPP
9} USMCA9 A 2 vl ATE FAo=” raldgadt, #A35d A5, 2020.
pp.162-163.

14) A2(e)ZxNA “ojde afhF EE XS AF, SASE A2 49

15) A3} - ¢kAe supra note 11, p.163.

16

=

(1) Tllegal fishing is fishing activities conducted by vessels of States that are parties
to a RFMO but operate in violation of its rules, or operate in a State’s waters
without permission or in contravention of its laws and regulations. (2) Unreported
fishing is fishing activities which have not been reported or have been misreported to
relevant national authorities or RFMOs. (3) Unregulated fishing is fishing activities
conducted by vessels without nationality or flying the flag of States which are not
parties to relevant REMOs and which therefore con- sider themselves not bound by
their rules.
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Ygls 39717 ‘o7d o Fzeltd s IUU o9y JuF

Aol el BFelar A skths Aol A" FEelgkar shallt)

IUU o9 BzF 74 #4d 3¢ =202 g4 Oib Z7+e] EEZol A t}
2 Z71e 715 AYd oA TUU oy FAF o8-S #ast FA7F ot
=3} 7] (flag state) & o= =717} Holof & X]‘i‘i%tﬂ 18) FARZFHA
3z2E ¥ 37 T shuEl=E IUU o gelgta #dstd IUU ooz AAH
i FAEor"2 AA)ste] o] FES Al £33 IUU o %xl
AojA el &tat(port state) A& FLAS WPt A3FREFANME @

5ol BaTo) A8l Bl A Aol IUU o9 BEE ATk B
2A% Age AP Al wEFS Fol ATl TR F 9ol
23S T AAFe 1S JuE A48 nesel, dY nad B
o 44% 2AE AHEE su Y}

3 A TUU ofg) mazgelAsh 4
S0, A Al ol el ARAL A AT RO/ et
% 8 vk (A4E 23 AdE 3PN L AP SRS ARFHow

R &7}538 % (biologically sustainable level) ©& A7 (rebuild)dl7] <3+ A
ot HExuTe sl&otet, o7|A ABETSH R A&V 7 A
eb=olv} ¥ RFMO/A7F “ApAlel Al 7F&7bs ek #sh3 F7 el 7] &8t
(based on scientific evidence available to it)” ZA 3% 3tal ATt (FAHRE

ZEEA A4z 3 g 25 11) 07d o xetd A E T 23] A&y

17) RFMO/A®] Z %ol &, sld RFMO/A7 o= X8t I
EE Rz .4%@. 5 A (final listing) ¥t A& <wlgt}, (H3% 3&(a)

8) A™3} - kA& supra note 11, p.163.

19) Kildon, supra note 9, p.297.
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A “muls] ydoldE o]Z2} (unequivocally overfished stock)”ell o &

AgE HiEgolgtal shaA “guls] ol A=A" AFE AdstE 7

T FAE 9EA Ga JduE MM, FARZIFEA A4xRE o] HE
Be] stk @7k 5 2

H, o] o]frol| 3t =& FARY T A E (fishery management system)
oo} AA st olFA ghe=dl, HYAIAY BExgo] FAA JEgE F
AdHYAE &Ll os] A F Avke= Alzto] EAF] wjFolth2o
HzE 49 SAdBgdA s AAsks ol g 359 v
T s geken 2y

b= EU, 9 52 SR ET a49 sl
]

ol X o o 4y o 4y 2 Mo
ﬁﬁzioﬁrfrﬁrlziobor%
-

=

A wojof ghrha Fssinh22) (07d
ZoF2 o]gfdt A|Z+S whdsle] A5zl HYdolFE WAy 9F 5
AH#LAE gol gt vuwd A fE&e g ddon, 18s ¢
AHPAE +9E 202 dF FARZFES FAREZF 9 olA
st G S A Jddoy 21d 119 ZethdlE A Eg e,
FARZEAFEA AN 235 A] kot

A5z 18 dActarolu} RFMO/AS #EH wroA] o]Fojx= o] F 5o
el FoA= HEFS A8t v FREFEAA A B FYo
vl Al 24 sk

A2 (highly migratory and straddling
bk olsl|#AI7E e FAakAd

—h
=
=
2
@]
@]
=
e
P‘(
rl
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J
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20) 4™ 3} - A& supra note 11, p.164.

21) M. Young, “Energy transitions and trade law: lessons from the reform fo fisheries
subsidies”, International Environmental Agreements, Vol. 17, 2017, p.378.

22) A3} - ekA& supra note 11, p.164.

23) Ibid, p.166.
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(status)ol EAAA=A LEA A Fe F2kAA7d Y& REFS wFshs
Aol el = “Ela Fo)(special care)E 7]&o]al A A3 AHA (due restraint)

&7 o5 Fieta rh(Absx 28, 33

Y

ol

T

kA ?i%ﬁ}%%] g ey REa, F “Hdo]d s H(overcapacity)”
Verﬁshmg) ‘o “7]¢] (contribute)’dlE HEZEFSE FAHIZTO
TFARZE & oA

s A<l
HE FAERETdA ]% E?:E]X] gk Agojeey HEaE2 oby 34
ol el A= F2 FAAL e, HEgor Q3 3ol
AEHor FAF FAALE nEAE Ade Y] A AT delA
HeJol A HzxIas TEETh2 21d 119 2o 2 A123 zZHE 3 o)
AEHAG 223 69 2ol 2 Aol gy el i A
omAM AR AP ey HET diH H5S WAskE 2%E £
et Aok &, 229 649 x<be] Abx 1¥E 3dxEo] “Hdojdey
(overcapacity) = %o g (overfishing)oll 7]1¢](contribute)dt= o1& 2 o g
Hd gl da REss wtsAYy fAsks TS a4 ofF-E st
|, 283 BReae 2dH= A4 BEw 35S @A (FelA
Ak AT e SAHE HYgojf ey BHEao A RAME oA
Z, 7%, ddist 2 dadels, o] ofedS SUHANII= A S T
o, vl P71, Es T, 9 WE, oA B/ Al Al Tl e &5
A, ofgld el tig 7HAAA], AdA Y (at-sea support) AEF R oY

75 @4 Aozl wmelk WTO Hxadd Adx 4o
A HFS werh oA D, A0zl wet, FAREEY
A od 24l A ’\1 WTO fxﬁ Hﬁﬁ”“ E ZJXMI ek %ESH (Dispute

24) Ibid, p.164.
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Foayy, e FARZFHEA A3ER, Adx, M52 FARZF HEAE
HEFEA Al 4z FANREF #d Fo 9 A& B AAA} Ao
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subsidy without delay)”.

8. ZfZ==rol it SEth-
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S NLEAFEqA HEEHE 2 JHH ‘SWsta Aol
and differentiated treatment: S&D)"E A3t UYrh A
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wodl oAl FAkeE Ade] ol 85 Y (fleet capacity) 5o F7F4<)
ok A8% 28l A= IUU o dell FAMg okl
%l S vd o]F 91 Y 3] (Fisheries Committee)25)o]l
g o5, A8x 3FAM= T FoFo TR F 1d oo oJdeds

BN b offt Lo

Hajjo &

o |4 3=, A4z, A5z ske] FARET g oldsty] Hd AT
2 & Eete] & A olqS sl A =AE Lok 4, 1 o] Fol
= ey 2Bl WAATe] g wokt olF Aol Bu ok T,
9 A8z

M. AIAF 3 3

1. WTO 843 A &71%53 7t

1) WTO 3d=E9] st zs &4 44

A

WTO gAHol 2 AES Ea, WI0 EZ o] “s74S HEstuy BHESTY
ol {3t kel Fats RAGHA, A &H7bee Aol B AR e
AAAL L] HA o] &S meshs" o] g vn sl gEd, WTO 4
AR ZFFPAL olof e HA A FFI wuk oy, A&7 A
o] B AEe O F BEHoR st AAdd Hxe WTO @Ak A
A olel7h Adtar k0 WTO7ZF €l who] maw SHanzgdd A2
2 “20207hA4 TUU ojd =, g deeaf HJojde 7josts BE FH
o] FARFEFS FAT A7 A3 UN9| A&7 5% (Sustainable

Development Goal Target)®] 14% 6&<9 AR HxE& Y@A4317] 9% =29
Adfo|th2D o] He& $F 53 HAAdAE =

25) A9Fe M= ZF 3|5 HAERZ o]Fof kR EzHE 9193 (Committee on Fisheries
Subsidies)& A @ate], H2 1dol 2W 3 Fsla, FARE
2 5 JA oA A" 9T S FA}EF st Ytk
26) B. M. Hoekman, P. C. Mavroidis, and S. Sasmal, “Managing Externalities in the WTO:
The Agreement on Fishereis Subsidies”, Working Paper 2022/76, Robert Schuman
Centre for Advanced Global Governance Programme, 2022. p.9.

27) World Trade Organization, Report by the Chair, HLE. Mr Santiago Wills to the Negotiation
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4 -
A Ao wol® FF A4u9 HAE FUARET ol#E
[e)

o7 olglstH A, “Fg=4 3 (trade distorting practices)”
= MES dushA FAdvks dol F5F vk vk g o] 2 F
MRZFF JFACre] AHZde 7€ WIO EREIE4S MAsS = §3
(Annex)®] F2 o= =957 Azt ot A Hiee] S35 FAHo= A
ALAE Holl= =ejdt) G240 232 t)3491 ‘87353 B2 environmentally
harmful subsidy)30¢]®, 7]& WTO REFIEAL 183t dAFsinxFd
AL Al AAE AT AR FrhE HelA, FARZEF FAE fd ¥
Lol ¥ AAE, o] ZAE dAs=d Ao oAt & & Atk
WTO 3|d=E5°] olggt <l 2 AR AA7A delzkv=
A AT WHe HHol
WTO AdolA o8 4 AL, t-gsiof dri=

=}
o] A3 A 7F A Hle) AR Pt f T ¢ S Aol

WTO7F HEFIAL 5 w23 uYgPAPS F&3e olfe EHEXF|
ol G ed AAAdo] glo] A kS Aol F

AR Stola Bz A
gE I=E F=go & (makret inefficiency)E 27] W&ot}
&

=
aRgow REF WYE AW Ao )9

=
HAAA Sriolw, WAIAl o g ko] o 50%7F wAlF-f e el HuRsh
1€ Hzadgel AAse nagoR AW TN} SR T lA

Group on Rules, TN/RL/35, 29 September 2022, para. 2.

28) WTO, supra note 5, para. 28.

29) C. Lo & T. Wang, “From Addressing Trade Distortion to Correcting Environmental
Distortion: The Fisheries Subsidies Negotiation as the Turning Point of the WTO's
Task”, Asian Journal of WTO and International Health & Policy, Vol. 16(2), 2021,
p.159.

30) ‘AR e Foe= 2] oYy, dirdeR AAFAEEFY FHlE

3A F 7HA7F dvkar olsEnt. AMAE ARV AL JHAS WA AAsA, @

T AAAAE] o] &3} nZS X FHolal FHA §¥S ANFAHORE A F

et A5 HAE P9 EFel B REgo] AFEHe FHo|th

7}l (value) 715, World Trade Organization, The Doha Mandate to Address Fisheries

Subsidies: Issues - Submission from Australia, Chile, Ecuador, Iceland, New Zealand,

Peru, Philippines and the United States, TN/RL/W/3, 24 April 2002, p.3.

31
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A AA B WTO 3d=aE5e] Ffste Faadolets g4 2o azda
AEA Sl 9 & SAH TARAME dAo] At adEE, AR EFe
FAA dEFLE 8y wRAe vl E duAe] dWsks Ao
o Adst) ARz ge] %2 54 7o EEZ o] Fitakd Bt of
vk gl A % 3] fr(migrate)shs FAAA S AAE F 9l A
ojtt. Wb, T Ar3| 9 AddME Yeske], AR s rEe A
& Hgo g3t HYgeojFdsHo] v)olsts Bl tidk dFA] gAgE A
A, FEREH, FANARETlHE ATHQ] sARET FEvs 24
gtal, 71 9l BEgd dEidE REgoR Qg o Idwe] austbgel
gk e == o] el gk "AZbgh &4 (serious prejudice)” o YA F
FAA g9E dFete] fASAY WTO AL= vE F A=EE 3 7E

WTO HEa@dge] Al as 714 Hwas g gk

Aol A2
FALe (1) TUU ool digh B2 () JYJdsd vx
A2 st FFAA A

32) Ibid, p.1.
33) Young, supra note 21, p.377; G. Horlick & P. A. Clarke, “Rethinking subsidy disciplines
for the future, E15 task force on rethinking international disciplines - policy option

paper, E15 Initiative, Geneva: ICTSD and World Economic Forum, 2016. p.14.
34) Horlick & Clarke, supra note 33, p.14.
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9 o gise] solsh BdE ATt 2 BEF AL £
Auzd A EYse A% AGHAED GRUFe NRHoR fun
e FaRe) A% $AH I Adnke g 9w oA}
vt 4FE madue] FAHolor drkn FPSHUAM 20d 119 9%
EQE Bol FAsClol @ HYol Py nEFoR EPY AU wrF #
5o Yol edat Bojgor olojirke BWF AWAT Arim
Aol Hobg 277 RESTE Qe AASFATEID Lo WA,
HRNFe LHH A5 AATEL SR wEd oA FaRe
FIAR FANE FEdAn, SRR AR 2T U3, HF B
239 FAAL F RAH Eah FARPB AR TR s 4
93 gvhd, 2d@ nEge 49 Bat gk A4l AU Fad
a, olel g Alzhe AR B A B A

RS 7
BE WAL ASF5E olgolgta @ w, HYold L wYoiFHon o
AAA = FAREFAA ETAMow FAd T AT 7] ogw, F
AAARDARR Q8 FAuzF BAA G FAHYEA ARE 3
datel A9 wad A Ve Bl i AR A5l ek 1
Zo] WEA FAAY el Jlejshs A ohm, FAnzFe oY
W o giselo] 2AHE Jue] o 1 fa4e] BrhHolol Akt Aol
AuzF B ARAEY e ek 07 o gzt E Al
VU ofgdel ol nxd 2 Aol dge nags sgste] G4l &
Fo MaH 53

35) World Trade Organization, Framework of the Disciplines on Fisheries Subsidies -
Submission from the Republic of Korea, TN/RL/W/245, 24 November 2009, p.3.

36) Ibid, p.2.

37) Ibid, p.14.

38) M. Young, “Trading Fish, Saving Fish: The Interaction between Regimes in International
Law”, Cambridge University Press, 2011, pp.102-103.

39) Y3k ‘ARz FAZ]TFAAA L] =253, TOECD Focus,, Al167 A|1&, 2003, 874.
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Vg St WAYS FAo] ZAF Ao HolEd o7 fgiEiae AE
el =gt

2. AR daA

D IUU o4 ®za A9 A4

FARZFEHAL A3xd TUU ool gk Bnxa wf Ao ojgh vl
A AR ES Ha gloy A sHAZE YERdTE 94, TUU o9 o Fof
e AdS dels FAQ dAd=H 7wl A IUU A9 75 24 A
2 FH, o]l& AP HITRES WE o)F = FHsta A Fevhe ol
Wolgtar SHALHAD) V)= Ak o g AMube] thek @z FAA
= & FAatetA] Eope= Aol dow, At=e] A AmAded taiM e AS
2l 2AE HskA &L 7hsAol Joer2 RFMO/AS dae avtd Fo
& Aoy 4D RFMO/AS] AR 22 o 9101"194 Aedd FHEAddE g%
o] A7E7|% gt} wg Abw, 7]=, RFMO/A7E IUU o4 o7& dd
sttete, WTO BHxa34 A9 Bxa 81s FF5eA o s Heas
Tg Aol A 9y o, FARZEFEAAE AR 434 TUU o)
o “AAy AZAA 28l ¥HEA(nature, gravity and repetition)”S il# s}
g BEao aA717ks Aoy, HA4T sid IUU o &sol sk AAx
i](sanc‘mon)% HE717F (e, g Ay 2 2927} RFMO/AS TUU oY

=X —‘ZHE](H O‘% ]7J < A7) 4 AFHo o gl shal s #

]‘:‘r FAREFHEAE IUU ofgdel gk AAxzAS AT oo tisir=
AwataL Elx] oL ”&E‘r A1 Ak, 71, REMO/AC] @7]an 9lo], <A<t
=, 719, REMO/Ad] 238 A 22X (RFMO/AS] 4% HAS IUU Y &=
SA7E 1= A5, TUU oY BEad 5A47F A8% 7|7 ozt =3
HradAolA et mp7A R on Wi BEgo ek 34 dee] ¥
o] glo] gfomol HEH uiEute] FAHTE Mol IUU oY HEd FAZE
go] Adage] dAR AAE & dud gty IUU oY Bxae 44
& el IUU o) Bagel sjdstes Ray Ry e Bay

0) Hokeman et al, supra note 26, p.9.
1) Ibid, p.10.

2) pp.18-19°1A4 F <=

3) Hokeman et al, supra note 26, p.11.
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of 3] uFE EHoz AAFHE ARRFF T adold F F

U Aolmwr Ax oW Hzxg Xz ado] [UU o4 Hzxgd algstex
i Al Ao RE QX3 4 ¢lal, oju BEF Laudo] 43 At}
A7 IUU A9Es FAAM 0] ApgA o7 Aute]= A9d g BEa
ZRae], 2 AAol FAY mAE dFHE dHflel, dEHow
IUU olq] Hzxgo] wHo A udoe]l vk HollA Bazg wi=ddA 7h=
g Mol Jrnx B 4 v a3 Holw Epstn REF wiarizl
AgAolal AF4oR JrAl FFE o & F vl glvke Mol
WTO FARZFEAY IUU ol Hxa A9 BAHoR AAHHAgH %
3, o zol FARZFE IUU o EA o] d4zel Riolgtu & 4
glom, IUU o A= /Md=rte] #3 Has 5 A5420 IUU 949
T w54 B AE FAAT sdE F de FYolBE, HEE wF FA =

ko] AFAISE o] el ek Aok olu RFMO/AZF “ApAlo] 718715
3t o] 33tz Z7 (best scientific evidence available to it)”ell wz} B¢t

4
g AEFA] g3 AelH B AAF F Zo] FAZ 1)
B7h5 % A0 Hekd FA%} ohel Aol SHErks

[e)

Adkes e, A4 B9 FsHS B o wol: RRolth oud 51
g A YA FAOS dole 5 FAHOR Qg 4

o rf ML 2 ol

44) J. Lee, “Looking for a Panacea in the SCM Agreement - Systemic Challenges for
Post-Bali Fisheries Subsidies Discussion and Some Food for Thought to Overcome
Them, Asian Journal of WTO & International Health Law & Policy, Vol. 9(2), 2014,
p.488.

45) Ibid, p.4%9.

46) Ibid.

47) Hokeman et al, supra note 26, p.11.

48) Ibid.
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50) Hokeman et al, supra note 26, p.12.
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Shortcomings in the WTO Agreement on Fisheries Subsidies, Volkerrechtsblog, 2022,

available at https://voelkerrechtsblog.org/all-that-glitters—-is—not-goldfish.

52) P. Mazzotti, “All That Glitters Is Not Gold(fish): Progress, Missed Opportunities, and
53) Ibid.

51) WTO, Supra note 12, paragraph 4.
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ol EWA77)5 deg e nad aey, %@ el 2ol 3ol
959 uxdel Talol gF WIO F9757e] Felg o Zoj= Aol 2
I A ZFS JAlgE HAAA A2z EAE WTO FARZFEA AA
AAZE S el A2 Aok Beaiw Aga.

3. = AZIT-eke] A=A AA

TO AR ZEFHEA ] A9 UNEP, OECD, FAOQ‘r 2o 3 A
FeS WA S & glems) ol SR A 3l
],

[¢] )
A9 wE e ABAS A FA ek A

FAO¢t RFMO/A¢®] &o] AgdH oz jn} whgE o] glom o= 7]E WTO
HAAol e AT EFE, TH e

2ttt WTOgA o] dA4 &g &3 WTO 11 & IA47F+ 2 s
AAs= WA o5 (reference) 54
WTO e A8 2 ‘9=&(incorporate) 3= W& FH 3L} o= E9o SPS
HAde FANEFTEHAYLS] (Codex Alimentarius Commission), = A|TSAMR=
(International ~ Office of Epizootics), =AAEREFHF (International Plant
Protection Convention)2] =A%, A% 2 #Axe FX&= A8 2L A ELA
A= Az sE, AEY AW e 14ES Hested dag o= 7hE
sto], SPSEA "L-J JTETH HAsFIL vk (AM3x 28, FEA 1 A3x)
ol¢} & F&o mAYZ A&H EuE AHHEE (1) 483 IAVITE
o & <A™ %Xﬂ o —‘jrt?}%}‘i— 7147+ 4 (technical regulation)ell TBT
"ﬁé *0—4 ‘AR EZad FoE 2HstA e e —’Fﬂé o ah=
A6, (i) B %?37“ Annex l(kZ: NN FARZFE FEEHETY dAR
‘—3‘31]7‘3.& FE4l&(export credit)= MAISIHA, OECD F&4 %S‘%(OECD
Arrangement on Officially Supported Export Credit)oll x|&}= “4=
el (export credit practice)’2 7]o PR F= Aoz IHF3

o
fa?
ol
i}
> 1
1
X
~
Y
o
3
=
o
-
© N
mlo

54) Young, supra note 21, p.382

55) M. Foltea, “International Organizations in WTO Dispute Settlement: How Much Institutional
Sensitivity?”, Cambridge University Press, 2012. pp.60-71.

56) FAlol s 22230 AgH A 5H Fo s 8 Fv], A g5 o]
o}; 61— s /~ oHo]; tﬂ—
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=), GATT AXVZzA < sHEA glo]A

FARZFHAAANAME Aoz ojgfdt WAUFZES Hidd S B
ATt M HAEstgEo], FARZFEA A2% Ao oA A= “fish,

“fishing”, “fishing related activities”¢] A& ZF FAOY F==z AZH
g ZAFPAAA A T &olE diF HoE ad=E

ol¢} tjEo], A s} “TUU o172 FAOS| 2001 A& &A1& A3z A
T4 SdFES udtia YA FE(FAREFE Y A3z gk 7zt
T 4L 87 degta 3 Aotk gk, TUU of ol s dsh=X
RFMO/A®] 55 SAdl o8 AAH =% & 31, g 3o
Zwoll oA, FARr o] #J o] A o

2A “AFH o A&H7bse T g dws dAbw 3 RFMO/A7}

gaFge] FaAnzd BA A4 A8 2487 A9 49 19% g=
omestt A4S ARARAE FAZ FALI FaAde] B L wE
el AEAS AR FANTFE GEE Bashs dols AT H ke 4
o ob4l® FRolth B3, FAOE #4499 BE W A&7 o] gl ol
oMt HuHe ARYD RS AT QT FANTYRNE BT
o, FAREF AR FAOS AEe A elnzh gl fel mTea
gtk FAOS 9@ 079 94z ofF A&HoE Fadol gk 07d
Yz A5E) FAAAVYAE EFo] HERETY RACE ]
s3] 4@ 4a2 g, § JAE 299 NFoE

57) Foltea, supra note 55, pp.53-59.
58) S. Guggisberg, “Transparency in the activities of the Food and Agriculture Organization
for sustainable fisheries”, Marine Policy, Vol. 136, 2022. p.1.
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guideline), ©]/g9 TAEY A PFS H3 &FAE (plans of action) 5= I

Aot Jlom, T Hxg wy do FAAYAAL He AR H

VA7 59 ARE FAQO EHs A3 E(peer review)E WL sl
il

AT R ofyeh, 07d o EblN FAREToR WrlE oA s,
Az, 78, ddist S 8-S F+= BEgdd gig MEs o389 =1
o 7A (i) “alF FabApdoe] B IAlFETol whek HAE s Ag A
ol =& ﬁ’, (i) “Z# g H7H7F FAOel o3 Zad7ke Esks ATl
g 270 YAEY Ak (A3xE 2b)(3)F) e 221 69 ZtelAE
BB n s FATFAEd W A== Qe oA, T M=o
‘A7 o g o] 7HE A FAOQ] dHoly oz HAAA o] e
08%5 ZIatA &S Aoltts S Fa AT (ASEHMDF) ey

N
ot XS] BT HFT FARZFIAT A I HA &tk

FAOE 24 o AEAS 7Fd UN A&7 F2A4, AA #adad 7
< dolget ARE F38taL, o]& vt oR Ay|H oz AA 7Y FA %
A3 RIAME I, A s FAAS AT A4 A 2 4F
TAEE D 7E AALS FHHeE T FFS Ik F, FAREH
A4 AAT F A& FAAY BE FARSS A, Adstsd glol 7
Agtata, AFE ¢ dE FA7IFE A FAOa & 4 gtk o] Aol o
M=, WIO AR ESdA g4l Foldh WTO 19 dd=sk
AAs = vl oy, A5 FAOS 9&o] Ag=A | 3, WIO #4 9
A, oF FAO & WTO 9|9 =A7]79 1z AAo] dFS vA =
el sk A2 QAQ} ol 7]g Aoz HRITE 53|, AH 3
S 3A=EY AEAT B B oFEsE FAOS ARl ulolE 9 Al=A
7 e gk o= glrh60

WTO FAtRzF@A A= REMO/AS] 9 &o] FAOd w3 Audo=z
FEHAA e itk &, AdEsieiel, IUU oy 2 3o g (overfished)
of gk o O‘%ﬂ— RFMO/A°l 2AZ] i, old g AARA L @] =
A7l EE, S WTO tHe df2 83t S "olas, GATT
AXV Z0)| A IMFQ}«] A Agste EF9 WAUSF sdste Aoz

59) Young, supra note 38, p.117.
60) Guggisberg, supra note 58, pp.5, 7.
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HAr} diztiege] HE 993 (Commission for the Conservation of Southern
Bluefin Tuna, CCSBT), olWgl7} 4o} 32 993 (Inter-American Tropical
Tuna Commission, IATTC), =4 thA ¥ 32 1BE 91943]((International Commission
for the Conservation of Atlantic Tunas, ICCAT) 53 & RFMO/AES #3
N o 2 FakAde] BE 9 #EE fe FEo X8y vAYFOEA,
ZAWA WA pado] gl A e BE/MEZRAE HI = g
T-olth AQt=rbe] weo] MXA| e FoolA Y Ak wel 9 B
of o] REMO/A7F 341 % <1 ahal vk Holl= o] &) glat, o] A
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, AR 99} Fxo &= AF3E 2Jol7p ojA, ko A G =
A7he 7177k Tk o, AR wAel Aol Hake] vEe S
Alo| 64 wgk AA Fa= Hojx &
', REMO/AS] #io] A4 g

o ot=ro] Zajolvt LA Jar, AA A
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RFMO/AS] & gA7F s = Hol gle olfrolth. 484 2=, RFMO/A
o] % e Estal, FF AL ojojd FY EEHR] FARZEE Tf
AAAA e Gl e AAA AA Fakad #es ATFFIES e

61) oA, “TAl Y]] Wsle} Ay st w2 g3t
A%, 2014. p.271.

62) Young, supra note 38, p.40.

63) R. Orgera, “International Fisheries and RFMO: Time for Accountability”, EURACTIV,
2022, https://www.euractiv.com/section/agriculture-food/opinion/international-fisheries—and-
rfmos—time—for—accountability.

64) ©|4& supra note 61, p.291.

65) ALEE, “AGF7T ojd@AY A Astet svet e, e gasd T, A6
2|23, 2004. p.239.

2, TAeE, A2l
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68) Guggisberg, supra note 58, pp.2, 4.

66) Guggisberg, supra note 58, p.7.
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[Abstract]

WTO Agreement on Fisheries Subsidies : Analysis and Perspective

Hyuntaik Lee"

Fisheries subsidies which lead to overfishing and overcapacity are one of
the main causes for depletion of fisheries resources of the world. However,
WTO Agreement on Subsidies and Countervailing Duties that regulate trade—
distorting subsidies was not designed to adequately address the particular
problem that fisheries subsidies create, which is depletion of exhaustible resources
shared by all countries. Therefore, the WTO members have discussed the
ways to regulate fishery subsidies as a part of the Doha Development Agenda.
WTO Agreemen on Fisheries Subsidies (AFS) adopted in June, 2022 at the
WTO Twelfth Ministerial Conference is the culmination of such discussions
and the efforts by the WTO members. Prohibition of subsidies contributing
to 'IUU Fishing’ and subsidies regarding 'overfished stocks’ form the core
of the regulation under the AFS. However, WTO members failed to agree
on, and had to exclude the prohibited subsidies contributing to overfishing
and overcapacity from the final text, which makes the AFS falling short of
a 'comprehensive’ regulation of fisheries subsidies. Further weak and limited
linkages with relevant international organizations such as FAO is regrettable,
considering the evident importance of active collaboration with such organizations
to effectively address this issue. Despite such shortcomings (which should
be addressed in the discussions down the road), the AFS is a monumental
achievement of WTO, being the first WTO Agreement ever with the main

goal of promotion of sustainable development.

Keywords : WTO, ASCM, Subsidies, Fisheries Subsidies, Doha Development
Agenda, Trade—Environment Interaction
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