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A, -Eluete] WTO A4 2 gA% AR F ok TBTHEA Y #ud #4
FASA gtk FF B WTO 899 7147y 489 duoz skl
2w AAZ o]Qdo] Ha|EeE AL g Zx7F NPR-PPMsol 7w+
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20209 119 30442 vhA% F271F 999 9717 HEHALAE ob
Aze 9o 4y ARt QYA FAAA WIO AN AAAE T
A3 91719 AEstn gk e o8 WTO Ak #ustA o] ol

oD e AA AL B IAsTgoR AL o Abd
FH 2 =, WIO F&5A4 F ahul TBTE Ao #st A A+
4 e =

ot 2FoE AAEA AFWS F A Sele FAA ol

1) a7l 99 Aol FAZE A7) Al&E 2017dF-E 20233 2€ 19744 9879] A}
712017 177, 2018 397, 20194 1971, 202083 57, 2021 97, 20221 87, 20231 1
A)o] WTOoI 3|55t} https://www.wto.org/english/tratop_e/dispu_e/dispu_status_e.htm;
ol 109 it A& AF167)9F vlaste]l B owf, 2018 & W-F FHHA] o5}
238 AL7F Bl ksl e, 2020858 20223744 = Al vt EAEJAN o

v 22198 2Ey BAS AoZ FAV|FY MAEFY 4 Wi ofd AR Hel

ofy T3 F THoR FAFok st AV 3He] AYPoeR A4S st 3l

o7k 2019\ 129 11hel 29 o] f1dwbA d77F s upx R 1] N @Al H

WA AP AadEAE A8 S glAXRE 20219 129714 217 9] vt AF Fol

t}. https://www.wto.org/english/tratop_e/dispu_e/dispustats_e.htm#_ftnl; 33, WTO 3

4 F dRE=ES vr)E OARE AN AEFA A (Multi-Party  Interim Appeal

Arbitration Arrangement)S |23t DSU A|25x22 FAE HaA el &85= ° &

935k ar, 202230 F A9 FATA(DSHI, 583)e] v u} Atk https://wtoplurilaterals.info/

plural_initiative/the-mpia/(©]% 2023 2€ 1Y Wa).
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5 Aolt}. EC-Asbestos A4, EC-Sardines M4, EC-Trademarks
and Geographical Indications A, US-Tuna II (Mexico) A4, US-COOL A4,
EC-Seal Products A4, US-Clove Cigarettes *VA, Australia—Tobacco Plain
Packaging NS THSE Vet d'Y MdS AElsta, PPMs'Y 14 W4
o B SAEs FAstEE & Aot mpxtow FEI #Ele] gle
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1. TBTEAA 71274 e o ¢

GATT 19478 7|=dws E33 vdAd S S48t AJAAIRE 717
ol el WA o R AFshA] et ofdl g FAARI At o F= 4t
a3 YA FATE2 et 19799 EdeeE Al ool gk Y
of o3 FA'(Agreement on Technical Barriers to Trade), 4% ‘Z&Fx
E'(Standards Code)7} GATT 3| €= & 327l=° <3 A=A} 18]

2) Tracey Epps/Michael J. Trebilcock (eds.), Research Handbook on the WTO and Technical
Barriers to Trade, Edward Elgar Publishing, 2015, pp.20-23.

3 EFESE maedesd b 434 A%e 39 shim @rhssd, o mss
wele] A4 we 4o sfol ol fetelly] @WiEolth John H. Jackson, The
World Trading System: Law and Policy of International Economic FRelations, 2nd ed.,
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5101]"1 SPSEA I miels BASE A A L,
GATTe= HHE}J AA7F ol 938 GATTE TBTHEA A& 9%
oE EAE AAFAYS TBTEARY GATTE #AE EC-Asbestos A9

GATT #13x A4 ‘SulqfAle] sidstA] gom D =2 3
E AAS Agsta e w7 dEoldte olfveR Fds zﬂ
glrkar umo} o ololl wha) 2012 WTO A&7 = ofglal A =43 4
Y B fileg > TBTEAY Visargddl sidsie, mebA
TBTEAY o5 webop dobar ZA s AT

da7)T 7 & A vk ledl, S “HlE TBTE Aol GATTS H4dlA ¢
wolzbr] f1&k el ARk, o= 5AT 3 XAV A& EH= ‘5 WA
A A (specialized legal reglme)E FaA 7hes Aol oldt A9 #A
st TBTH A GATTol wel 3ol Fojgl ool ban aga F
TFH O AT Hole oFE Fojstal Jrk7al AFetiths o= FA Y =
1Y B g Bste] GATTS TBTEAC wet v s4s RofFE
1991 d GATTS} 2012:d WTO ## oA &ded 4 9l 191d GATT =
42 m=e] Fad RS Art FA AvlE A rAleA Lk, dE o2 A
HFANA S = T floBE AFE 1 A ALH= 5‘13 o=

=l

The MIT Press, 1997, p.224; gt==A 4 AM 3], A4 A, vrgAL, 2012, 239H4.

4) Laurel A. Brien, The Tokyo Round Trade Agreements: Technical Barriers to Trade,
US Department of Commerce, 1981, p.2.

5) Ming Du, “What is a “Technical Regulation” in the TBT Agreement?”, European
Journal of Risk Regulation, Vol. 6, No. 3, 2015, p.396.

6) Appellate Body Report, European Communities-Measures Aflecting Asbestos and
Products Containing Asbestos, WT/DS135/AB/R (12 March 2001), para.80; &4,
“TBT @47 288 Aol #As A5 -2kE gy e FHoz-" "=, A18¢
A%, o]stoi At ghal ekl Ay, 2013, 389,

7) Christiane R. Conrad, Processes and Production Methods (PPMs) in WTO Law:
Interfacing Trade and Social Goals, Cambridge University Press, 2011, pp.14-15; A4,
<mlm-mAl R ZREA Do tigh W’I‘OJJré A7 TR ARAE AT, A0W A23,
St A A AR SEs], 2012, 148-1499; 3VH, Korea—Various Measures on Beef A7
(DS161, 169)2] 471 @Al A GATT A3427F PPMs ¥4 2XE X388 F =
AXE Fve A= ok A, “SAvFA(Eco-labels)9t WTOH A58 Ak
W (NPR-PPM) S o197 243 ZQA7Y, T=AME 3] =%F,, A5A A3E, dgt=AH
s}k3], 2009, 931.
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ofFa e, § TBTEAL &7 7Ieddd g sulitAe &
I FARREE ko] Adg dESs fAGe AS HHow 4a ko
Aol A e 4 gl%e], WTO 3|92 TBTEA 9 H&udd 7w
S AGEA AN = Ar} o)y V|eFA LS AE PPMse #HE Mg}
of ZAHE Fofd B4, WTO 3|9e 7Ieqtde] TBTEAY oF, o
29 Halxd -2k P, 2Fad FAA SXA9A, ARFRe] &
3t 9% & TFeES stolok dvh oA all, TBTHRE oo wts
A e ¢ WTO 392 57H84 7|zmA vt oiyel bdsta #4313}
A AEs dste R a7E Wt FEI PPMsE 7IRto R 79
AdzAE AT + Ak
2. R S99 Vs 24
TBTH A& —“%iﬁ L1ell V=t A'e Aojxgs Fi dow, WIo i
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8) GATT Panel Report, United States-Restrictions on Imports of Tuna, DS21/R (3 September
1991), unadopted, BISD 39S/155, paras.5.11-5.12, 514, 6.2; Appellate Body Report,
United States-Measures Concerning the Importation, Marketing and Sale of Tuna
and Tuna Products, WT/DS381/AB/R (16 May 2012), paras.186, 199, 407.

0 14T SHATAA HAAY Pk A ot wslE Ay, . a4
o] AAetin Buel Freld Baw A At AL WAL - e AL

oA 01—111 ( .le} 7]—Z

Gracia Marin Duran, “NTB and the WTO Agreement of Technical Barriers to Trade:
The Case of PPM-Based Measures Following US-Tuna II and EC-Seal Products’,
European Yearbook of International Economic LaW Vol. 6, 2015, p.88;, A& “TBTH
A Nt A HAe #e M UET, TSI A, A19E A2E, =
57333, 2019, 1344,

10
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BT Aso® TBTHEAC #sll 2A4ES W EC-Asbestos Azl A
WTO 3]9€e X7} 7l=atA’e] oo £8b7] #1323l 4,
EC-Sardines AH3olA o] @198 AHustrt o] Folrh. A= EA9Y
ZA7F 71EFAAA AAEY] s Al e 2ol Fadkd, AA P
Z2|7F 2 7bs gH(identifiable) dF oy AEFtel A& Eolok stv, =4 1
Z27F s mE 1 olAke] AbEol EA(product characteristics)S 14 81
of atar, MA AEe] EAS e wAWe F57F A A (mandatory)©] of
of ghtbar Atk 1 dd) AT ol$9 AR, F US-Tuna II (Mexico),
US-COOL, EC-Seal Products, US-Clove Cigarettes A4 o] Al 7}A]
8715 Ve EAE ddsty] 9% Ve E AMESR o 13 Ea19
AEWNA E3vel Australia-Tobacco Plain Packaging, EC-Trademarks and
Geographical Indications A7 AL o] 7]Eo] A &5 3]

1) A H7bssh A

EC-Asbestos AA0NA 27| A7 se AES Tt AAR
ool L, Lol & JYAY XA (named identified or specified) “573"(given)
FES Yuste Aol ofYe Aw ‘5 1AL FE AES AT A
A Rtes Aolgtal Adetthld Aar|gte dde PAA olfeA A

pul

s
™

11) EC-Seal Products 719 “Fa7)7ol ¢3td, &4 A1 ®s “FA7tE AAs)
A FASE 54T HE WES du dE EA47 3" 3} Peter Van
den Bossche/Werner Zdouc, The Law and Policy of the World Trade Organization:
Text, Cases and Materials, bth ed., Cambridge University Press, 2022, p.967.

12) Appellate Body Report, European Communities-Measures Aflecting Asbestos and
Products Containing Asbestos, paras.66-70. & U A&3] AF3tH, o] AbAL] L7+
v AL FEY] 5AE st oF e, X A" dEe 54 dg E24e A
A Folofof 3, (FA3]) A= AErlse 4F e FFET FE&EH ok stk &
AR AFsta Atk olgfgr #AS AA, 4, AR fxheR FEste AYe AL
EC-Sardines 319 4719 HIaAdA AgoZ @3 4 Qi) Appellate Body
Report, European Communities-Trade Description of Sardines, WT/DS231/AB/R (26
September 2002), para.l76. 53], A&7 F= o] Al 7FA 7]Eo] HEA 119 A FE
A frEE AddS wsla 9tk Rudiger Wolfrum/Peter-Tobias Stoll/Anja Seibert-Fohr
(eds.), WTO-Technical Barriers and SPS Measures, Martinus Nijhoff Publishers,
2007, p.187.

13) World Trade Organization, 7he WTO Agreement Series: Technical Barriers to Trade,
World Trade Organization, 2014, p.14; World Trade Organization, W70 Analytical
Index: TBT Agreement — Annex 1 (Jurisprudence), World Trade Organization, 2022, p.3.

14) Appellate Body Report, European Communities-Measures Aflecting Asbestos and
Products Containing Asbestos, para.70.
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S oo R WAAORE AEstA] i A i ‘BAE EE AHE
A WAOE Vet des ARSI AT ek HA AEe] A
Adfrel digh ‘dnkd FASA7E 71eardel 2 7 A=A A7 HAAES #,
Ba7IT AW A g ‘5 A8 AY FHskA @ ded ot
A FdeAE Vet Aol SobA AN AA A A FAE @ =
2~ wHo PAFAolxn EHA Zd(integral and essential aspect)S “AIH-&
e AETS TSt e TF/F X EA BEE AFEC AW ARE X
et REE dEe “547S AU F3sti(prescribe or impose) 4oE
2 YlerAe g AASA e e FAaV)FE “AEE gk AE
e SA7E FES dEel ALY, Y X9 &ojdA HA AEEHE A
F& A FE= gAY 2 2X7F xFgekE AEe AWrbseit(S, BE
FES AUE FREAE F HH, AAES % dES A" s
SITHID Aav|TE olAd EAlW A HAAHY HEES Fxstu Jed,
of ke ti/ 1 A7} AEH e Aol Ul A 23] FRes
Weks aelafopnt g4l T QAT FHolA Faseh1s) shH, EC-
Trademarks and Geographical Indications A9 4= g% HH =
ol S AEe] AWl FEgS v A= Fevta gt

2) 549 4
EC-Asbestos A9 AAa7]T-o ostd, AEo ‘EA'L Aoz HI
e g e 54, ¥4, $4 =+ 7]E 543
A3 ‘54 FEY T4, A7

strength), 7} (flammability), A=A (conductivity), d

1-r1

(density), % %=(viscosity)

oh qdol Slvh. AVl TBTHA #6541 112 Aol ‘S sidahs
Adle st 9lan, “gel, 71E, %, ¥4, EE gpEd a7 azlojet

15) Ihid; Rudiger Wolfrum et al, supra note 12, p.188; dr==A| QA Wsts] <to] F 3),
245

16) Ridiger Wolfrum et al., supra note 12, p.188; Appellate Body Report, European
Communities-Measures Affecting Asbestos and Products Containing Asbestos,
paras.71-72.

17) Ibid, para.72.

18) Riidiger Wolfrum et al., supra note 12, p.183.

19) Panel Report, European Communities—Protection of Trademarks and Geographical
Indications for Agricultural Products and Foodstuffs, WT/DS290/R (15 March 2005),
para.7.457.
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& 119 “AE Thee WS AE E AFY SA4Y #4
EgbeheE Ao R A% skl EC-Seal Products A1l A

e AT “including”el 9F “FEe B e
7 = foj9 dAEY 9o “provision”2 “EF EAES AFs}t
= 93 = 3232 W&"(a legal or formal statement providing for some
particular matter)<, “administrative”= “AFF &9t B " (pertaining to
management of affairs)S 2w &}, “applicable”> =97 “PAF470] &
ﬁ—/ﬂoﬂ TAE AEFo EAoly Bl PPMsE “dFatAy #HEFo” glojok
& on|gtar A sklth webA “A 8 7?“5* BB RY IS AEY
EA = #d PPMset #d o] AFE @ (governmental mandate)ol wheh
AEH = TASs gt B k22

3) AAH 5

EC-Ashestos AV A0NA 27T A0l F4E0] AL AAH e
WA ow AEe B4 FAdcl drhe Aow NEFAL Y FL 1 o
Aol AE B4 FASAY Tﬂra{— ans 7Pﬂ\:‘ri 10815 u}.23> Sk

o dAE 54 M sﬂnlolu}.w sm g
8 ks dHAAE T Vet ol 5 U YHoR AR 4

20) Appellate Body Report, European Communities-Measures Aflecting Asbestos and
Products Containing Asbestos, para.67.

21) Ridiger Wolfrum et al., supra note 12, p.189.

22) Appellate Body Report, European Communities-Measures Prohibiting the Importation
and Marketing of Seal Products, WT/DS400/AB/R, WT/DS401/AB/R (22 May 2014),
para.b.13.

23) Appellate Body Report, European Communities-Measures Aflecting Asbestos and
Products Containing Asbestos, para.68.

24) Ibid, para.69; Peter Van den Bossche et al., supra note 11, pp.970-971.
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1. &%

X2 Jlse HHAYS THO0 4B S4 To B 2F U MAYH0 7EL0 U

Of 0 E4OH PHTQ 2A. 0l £ 4F, BF L YN0 N8ds 80, 0I5, I

HA, T AESHQAS THGIHL AXNOR 01SHE H2E 4 UL (BN 2X)

9 s} ol TBTEA H44 L1& 71&34'S Aostm g, o % 7
=190 S 1970 SRS FEA 1L R 1209 vawsfel & Wa)
. 94 744 2 Aol TBTHAC PPMsol #@ ol Q45 AThE
Aol mEast H979 o7 e A1425%0) FU8A PPMsE 7
S e B UlETAe Adels PPMsE thEm QA ek ey
WTO® TBTHAS 7]|Z3E #Ao|A PPMs #&d 247t 14 27t

25) Rudiger Wolfrum et al., supra note 12, p.190.

26) d3tgt AW olFlE 3l WTO &80 % fuQl Jolis Amnd, vg3 Aok
“Annex 1: Terms and their Definitions for the Purpose of this Agreement

1. Technical regulation

Document which lays down product characteristics or their related processes and
production methods, including the applicable administrative provisions, with which
compliance is mandatory. It may also include or deal exclusively with terminology,
symbols, packaging, marking or labelling requirements as they apply to a product,
process or production method.”(Z A} 7F3)

“Annex 1: Terms and their Definitions for the Specific Purpose of this Agreement

1. Technical specification

A specification contained in a document which lays down characteristics of a product
such as levels of quality, performance, safety or dimensions. It may include, or deal
exclusively with terminology, symbols, testing and test methods, packaging, marking
or labelling requirements as they apply to a product.

2. Technical regulation

A technical specification, including the applicable administrative provisions, with which
compliance is mandatory.”(Z 2} 7}%)

AWA, “TBTAAS aiAa Aol & WA A 2 dddA", T3 HE, Allls,
W A T3 2013, 679, F 7.

27

—

28

<z
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PPMs®| AH&-S 97]Hth= PPMsel 7]Wket 2710 o)dt Ay Fojgu s
Ao =M TBTEA akoll T
HAo] PPMsel 7]x3% =
kol FofsHAl HAh B, o] A
AJA T, o8 2 FAHS AX dA
TBTHAS 71 tA’e]l oo #g wiAY

which lays down characteristics for products, processes and production

methods including the applicable administrative provisions, with which
compliance is mandatory. .."(Z#} L&) FAIFACGHIT WA =7 AEQ
EA¥ #A#Ho] = PPMsE HiAIEH+= o =2 PPMs ol ‘#¢’(related) S

F7bete 1 AEHAE W& AL AQkerA AL, o= dAAe] o] ¥
HATE30 olH T FA AAHS Fal = uwl, TBTARY “FFH4 #do] gl
PPMs'& EgstdE et aiamz A sh7| = ghthsh ok ehdle] 53
#Hse] =gt =oA AHE FFEI=o|A PPMsol #3 Aol gt
FFIelEEE MAUA dAAe] Bes ZEFA HA=, o9 HH%oﬂ o 3
M gEe 715o] ol AR Pk Ed HF9 w7ES] Abe® “also”7t

F7HE A=, GA 9 o] goF FIUIEIEA dA 7IEHS dol °‘7<] 254
= 1 ‘@3t A7) ol A1 H7FE”"(as additional to
> 1

the first and not merely illustrative) AOo2 53 AL A<k}

29) World Trade Organization, “Negotiating History of the Coverage of the Agreement on
Technical Barriers to Trade with respect to Labelling Requirements, Voluntary
Standards, and Processes and Production Methods Unrelated to Product Characteristics”,
WIL'CTE/W/10, 29 August 1995, paras.103, 105-111, 121-122, 146-147.

30) 7bid, para.146; Gracia Marin Duréan, supra note 10, p.108; David Sifonios, Environmental
Process and Production Methods (PPMs) in WTO Law, Springer, 2018 p.257,
Christiane R. Conrad, supra note 7, pp.378-379; Ming Du, supra note 5, p.401; °] &g,
‘Bhagpa g oist SAHA AR, TSAHE), A100E, HEE AT, 2011, 819,
AAg/01%7], “VedHd A FLHo B3 A7, TarAgsh, A2WH A4, FHar
= Al4sks]) 2013, 3359,

31) Amber Rose Maggio, Environmental Policy, Non-Product Related Process and
Production Methods, and the Law of the World Trade Organization, Springer, 2017,
p.176; Rudiger Wolfrum et al, supra note 12, pp.196-197; L&} o] FExo] tha) =3+
sta 4%k FHojo] o]2A = Xy wiEd TBTHEAS HvlEAe Axgs 4t
=49 A 7RIS Adtia 2oh Gracia Marin Duran, supra note 10, p.108;, 3HA,
FHREA = B BEA gAgdd EastRR Fav)es olg A9 o]&d A &e
3 A3ty Enrico Partiti, “The Appellate Body Report in US-7una II and Its
Impact on Eco-Labelling and Standardization”, Legal Issues of Economic Integration,
Vol. 40, No. 1, 2013, p.79.
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32) World Trade Organization, supra note 29, paras.15-16, 21.

33) Amber Rose Maggio, supra note 31, p.176.

34) 7+3], A1 71€3 Q7 (technical requirements)S, A2%& ZAA gdzy o7
(mandatory labelling requirements)S Aw3thal H7]% ¢l David Sifonios, supra
note 30, p.255.

35) 3208l oo “gpplicable administrative provisions”® %o} i, §ato] W Eo

= “AE 7t AR 2a e, “BAFA ] fTEHET B T 7o
& 9ujet=A] BEd SHo] 9tk HE Fol= oYX RE HERO] A&l FFxdH]
TL& E=UojEo|A = “anwendbaren Verwaltungsbestimmungen”o]2t ARg&3la QlEd,
g0l ond “HE Thed FAHFH(F, A8 Thed TEHE) SR MYstE B
sttt Azrety, o 714 “ITEHE"S FUHo R wekAH, Wyt E oyt A 1 2
S 23ty AoFE dAHEry Ao fAgE Asle koAl A AYEs], g F 3),
244 Hzx
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128 2EQA: AE0 S8 L= 28 PPMs+Z A E4&(HEAE ZEH)+2A
H222 AERA: &F, PPMs+tHE @H S+EA
Jl="E0Ig,
O ABo S48 #Es YEOIL HFYAY =0 Ho
ANZO| ST DS = Sxa e 2 M1E2l 3JtK &It
AZEC E4U 23E PPMsE A&SH HEOILL & Siof A x
=) PSp=1et o | 2 AE, PPMsOl &
Hig| 37 M2Z | 2= apa 921 S
@ AES 54 9 MEQ S41I HEE PPMsE Y T3H@), 6, ©)
st HEOILE A Y e
H22 | @ &S, PPMsOl Es8&= 2l 2 S8 A3s UEOIL #ERY

(2) ‘PPMs’e] 743

PPMseh= 8ol GATTS #dste] F2 AREHAAR, =AW
PPMse] #AA o] thet %9 =9+ 19949 OECD HarMolr A1z ar
durd o2 PPMs9 g thg 1997 OECD XA o] AHojE Wo] ALg3l
th =, PPMse ol AlxHAY Ay, dAdxdoe] FEE A 795
= W)’ S Eoltd0) 53] PPMse 453 #@do] 9l PPMs (product-related
PPMs, ©]3d} ‘PR-PPMs)¢t ‘A& ##o] ¢l PPMs’(non-product-related
PPMs, ©]&t ‘NPR-PPMs)& % & =, PR-PPMse HIS4E9 =49
A EAe ke nxH uelr] A TujEiE AEA A" 5 9=

7}k

= i
Ao, awy] AN BEE A FAU ojdle] Fuy

T 2L =7 A vHksto] AAE

4 2 B ]
" HAJIE AR Algto] of7|e] a@sttt. NPR-PPMst #HE4#E &84
S0 ds mAA Gom(F2 FAT FFoR JI) AGelA vl
= A AAE S e A B AMEROE, EaYE Heste 1ER
A2 ol & StEE ALY 7Pl AV~ wWEFE Ashe A5 a8
= 497t dddth. NPR-PPMse ol Ad F2 &4, 7| F0s, 554, &
= = gem, olF wgor 3 =

Z’:

fr kN
)

(
=

36) OECD, “Processes and Production Methods (PPMs): Conceptual Framework and Considerations
on Use of PPM-based Trade Measures’, OCDE/GD(97)/137, OECD, 1997, p.7;
Christiane R. Conrad, supra note 7, p.27.

37) Peter Van den Bossche et al., supra note 11, p.967; Gracia Marin Duran, supra note
10, p91; A, “FFe T 2 ANMTH(PPMs) 3 A7 At AzAe| #g 1
27 T A DA AT, A6z, Al A A E, 2008, 56-57, 599; Ridiger Wolfrum
et al., supra note 12, p.195; Wrx]2/01¢7]/71d ", “TBTE 43t eaetddo] &gt F
=754 HE -WTO EAAE T4z TEAARATF, A23d A2%, 35T A4A
13Eks] 2021, 163-1644.
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% Ay ‘#de] glom =

TBT&%PA gdo]l HA et FAEHATA) TBTE A d4 H4lA

T oo =ao] QX ut AR o] &

TBTH Y3 e} FoadAAds|olAE A 20 =dshA] Zska, A=

& Adls zha AN gFEde TBTE A ©] NPR-PPMs=

Tk Erh42)

(3) PPMsoll &5+ gy g
TBT—GJX_]}\ 7]3%]44 2(—)10 }_Z‘%}— 11]2‘5‘

&
15, 24, B4 E== g 24 g
A

7 ded, o] 2FE ol U=
4‘:]' B PR-PPMs©¢|= NPR-PPMso|& %9 ¥4, %A & #ddy

g A dthE & o TBTEA S tide] @ F Ade AHH HQ
E‘r43> e A& ALEel v Fo 451010]: stoh=s Ad7h EAe=,
HZ A2%82 PPMsol “¥#&”(related) olgh= &oi7F AFE A A&~

St E A s ojof ks Aolth F A2E-L WA AlFE] gAY Hoju,
NPR-PPMs+E A&7 A& ZFoA] wjAHolof 3diie= FAojth 4

38) Riidiger Wolfrum et al., supra note 12, p.198.

39) Ibid, p.196.

40) Soledad R. Sanchez-Tabernero, “For Whom the Bell Tolls: The EU ETS in Aviation
under the TBT Agreement”, Journal of World Trade, Vol. 49, No. 5, 2016, p.784.

41) Peter Van den Bossche et al., supra note 11, pp.967-968; Riidiger Wolfrum et al.,
supra note 12, p.196; HAUA/FA G, “7&t47e] A3 WTO HALZ dist AJAR4
A", TE4HE,, A130%, HFF FAHFI, 2016, 919,

42) Riidiger Wolfrum et al., supra note 12, p.196; David Sifonios, supra note 30, p.256;
Christiane R. Conrad, supra note 7, p.378; ©|4&<%, “7]FW3} &S 13 whiehdsl
WTO R o8 F&71s47, MHAges]=F), 567 A4s, oigd=A8ts], 2011,
1814, AdY, ko] 5 7), 989, o]=g], ko] 5 30), 814.

43) Azl ARgE “FAVolE = gof7) A2l AFHA Ze o] Y FHY ZA=R
o] &9t} o)A, 9k F 42), 1809; Christiane R. Conrad, supra note 7, p.386; 1 &4,
ool 3 6), 400-4014; Ming Du, supra note 5, p.403.

44) Ibid, p402; Gracia Marin Duran, supra note 10, pp.96-97; Riidiger Wolfrum et al.,

supra note 12, p.196;, Christiane R. Conrad, supra note 7, p.387, 3, F£&4 113 12
o Azt 7 A2w Ve g e AEY 543 #HE PPMs(their related PPMs)

of, ‘ X+ 2 FFEH FHH PPMs(related PPMS)Oﬂ AL =, Vet oA 2] PPMs&
AE3h #elo] Ae PPMs® EWT F alrhs sldjel otk AmA/ A9, 2ol F 4,
934.
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45) Appellate Body Report, European Communities-Measures Aflecting Asbestos and Products
Containing Asbestos, para.67.

46) Ming Du, supra note 5, p.403; Gracia Marin Duran, supra note 10, p.97, A, &9
= 7), 97-981.

47) Ming Du, supra note 5, p.402; Christiane R. Conrad, supra note 7, p.386; AW A/HA
g, ool F 41), 929,

8) Riidiger Wolfrum et al., supra note 12, p.196; Ming Du, supra note 5, p.403.

49) Amber Rose Maggio, supra note 31, p.175.

0) Ibid, pp.179, 248.

1) Ridiger Wolfrum et al., supra note 12, pp.197-198; A th¢d, ko] F 7), 984,
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52) Appellate Body Report, European Communities—-Measures Aflecting Asbestos and Products
Containing Asbestos, para.67; 949, “WTO H e #4<& =3 2492 TBTEAY
1A g Ao Bek A, F%Q}%E@ A47%, AEdq et HtaT-4, 2014, 5109,

53) Appellate Body Report, European Communities-Trade Description of Sardines, paras.
189, 191.

54) Appellate Body Report, European Communities-Measures Aflecting Asbestos and
Products Containing Asbestos, para.l0; Panel Report, European Communities—Trade
Description of Sardines, WT/DS231/R (29 May 2002), para.7.25.
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HEol ECHA(F, 71%i4)el B2 Aurbss 4Fel ofistn 747
otk Far) T AES AWkEH 2 JEitgel ol HgHe
A dA BAIAE o|F FFEAL AWse Aol WisHEE o s
FF % Age Zua #el Yk ABSAE® of 94 SldA A5
S dhsh ol “4Ee BATolh: AP dvtEA £§ sbssidn 4%
st

=4, obefl HML1eIA &

A AA T WTO A oA EA7F SAqe 24
E A¥EY, dgiE ‘54 dF HE&Eo=ZN T AErtsst A ¢
T oW, EC-Sardines "5 ALt AE7teA 270 Ao HAA
A 3 HE Qiv}. Tl kol EC-Asbestos A A Eel3dt niel o] 3¢
5ol ZA7F AL&H= AFE HSAE g AL £A4 HA @Gon, AEe ‘5
A7E ARG Fast o R AES AHe weEtha ddst
AR, spdoly A7 F7F WTO 399 2X7F 7leqtAol dldsteA A
Bt I 2A7F AEHE AEol AEEA fes 3 W A Ao
gledl, o] oS AR e ouE Mt dS5S & 7 AT
olx g o] % AA A o]folA WTO Had3} A7+ 4Ee Adrts
s AEe A X HEstE o] AAsnta Azet ALY F
83 AL FAR A ALhT] AEe] AT X9 ALl HEA
& gQlete A, ole 5 H A A wizolgrEte AEe 54
s AAE W 249 AEF HE dAst 2o wE SAE tHske
LA weE Aolgpal Erh wok Aldhs Aol d A A& rhite] of
Yo gds] vy A a1 JAES a7t AR Alkwo] fd e M E
24 v A L= 228 FAY AES VA= Aol AL HA =

55) Appellate Body Report, Furopean Communities-Trade Description of Sardines, paras.
173, 177, 185.
56) 7|7 d A A4 #e DSU A62z27F “FA7F HE B4 X" A4 = AE
ARSI ESE WA Hog QFEAE FAY, EHT WTO oF9 #Hste] 471 5
54 A& A7) g8t 1 2A7F AEEHe dus AET e s gy A9
39t Appellate Body Report, European Communities-Customs Classification of
Certain Computer Equipment, WT/DS62/AB/R, WT/DS67/AB/R, WT/DS68/AB/R (5
June 1998), para.67; 47|70l ostW, DSU #62%%E EA7F H& AFe 2de] oy
2 FAVE ® 5A X A s dustal Atk EATE ® ] A ey
oz g AN AgHer FEEE Q47 oidet EAVF He BH 24 ¥
&9 Aol ZAVE He A A AV He AES AYgtn dustdh
Appellate Body Report, FEuropean Communities-Customs Classification of Frozen
Boneless Chicken Cuts, WT/DS269/AB/R, WT/DS286/AB/R (12 September 2005),

e o
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e 2AE A At A Y] oFoh 2ol A kA slEel Be
shtha Sk, 7 879 BRAS BES) ¢ F ARS Aussd 4
HgsEAst ohieh AdedAel JA" dEol BAE A9 gyl

M. 71E14'9 Zoo &3 WTO ZeE|He ujsiz 24
1. WTO @A 3} noa A&

20239 249 @A, WTO A A dA el Axe ddd4 5 TBTEA A #
HE AP F 5700l o]2m 5D wid Bl/me dav|g BaAddA TBTH
As AES AMHE F 9d(HAAHE wE AMS F 1470)oth of7]d &
EC-Asbestos A7 (DS135), EC-Sardines VA (DS231), EC-Trademarks and
Geographical Indications A+7(DS290),58) US-Tuna I (Mexico) A (DS381),
US-COOL *7(DS384, 386), EC-Seal Products A+71(DS400, 401), US-Clove
Cigarettes A+ (DS406), Australia-Tobacco Plain Packaging A} (DS435,
441, 458, 467), Russia—Railway Equipment AF71(DS499)0] <£:3kt}59) o] o
Al TErt’e Ao Aol | 8x60e] wid H/mEE AAV|F HIAE

AV R, 3760 AEe] BalH Sxo] 3HML guo] 1HML AFo
para.165.
57) World Trade Organization, “Twenty-Seventh Annual Review of the Implementation

and Operation of the TBT Agreement”, G/TBT 47 (2 March 2022), p.42; https://www.
wto.org/english/tratop_e/dispu_e/dispu_agreements_index_e.htm;
https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx ?filename=q:/G/TBT/47. pdf&Open=True
220239 29 19 ), GATT, w3384, Rx3384, 59843 B33 EQYA
o vjwelE AUlHoR AHxg FH oy, EH7H AZIZe] ZA7F Aladide] HAd. A
WA/, 2] F 41), 78-791.

58) o] AR1E A4 glo] #d AAAA FEEHATH

59) &, 2022 129 21Y US-Origin Marking (Hong Kong, China) AFA(DS597)9] =d
Bzt AFHAE, BHde 25AAS olFE TBTEA St daids= AESA
2 SkT}. https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds597_e.htm(2023\d 2€ 1Y
o).

60) Russia-Railway Equipment A71(DS499)2 7134’0l obd ‘AgAA A7 A4 o]
A=

61) EC-Asbestos A3 US-Clove Cigarettes 71, Australia—Tobacco Plain Packaging
APAS dgikg
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62) EC-Trademarks and Geographical Indications A7, US-Tuna II (Mexico) 11,
US-COOL A& dsit),

63) EC-Sardines A71& w3t}

64) EC-Seal Products A< &3kt

65) Gracia Marin Duradn, supra note 10, p.99; Meredith A. Crowley/Robert Howse,
“Tuna-Dolphin II' a legal and economic analysis of the Appellate Body Report”,
World Trade Review; Vol. 13, No. 2, 2014, p.326.

66) LRI Bojio “ogkS wx]a”(affects)’} obvEt “@E o] JiL”(concerne)

231 9t}

67) Panel Report, European Communities-Measures Aflecting Asbestos and Products
Containing Asbestos, WT/DS135/R (18 September 2000), para.8.57.

68) Ibid., paras.8.39-8.40.
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Products Containing Asbestos, paras.64-65.

72) Appellate Body Report, European Communities-Measures Aflecting Asbestos and
73) Ibid, paras.67-70.

69) Ibid., paras.8.49-850, 852.
70) Ibid., paras.8.53-8.56.
71) Ibid., paras.852, 8.58.
74) Ibid., paras.68, 72, 75.
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of AHE 71T WTO 8198 247k 71%t4'e] Aelol shgahA]
[ex]

A7) AF 712 ALoR AASATHE Hol oulsk A, LA B
A7h F4% vksh ol Al b 842 BF FE} S=AE Boja] o
¢ Zuel gtk et 4a/FAF FA% J9B THY ZPre) 2XE
welA AR Hde B wolEold u Y £NE AMAH w4
o X wAFoRA V& MR Fusdrks 43wy A R
£ 4EY 54S TAY Aot AUFOoRA Hgst FF WA W
A AgsE Qe AE AR AGS WA A FRI0R R
o]k,

2) EC-Sardines "7

o Akl Aojel FTxde AvirlEs Ask= ECitHcl Vet dA
o

7 EA e, AL ol AR/ A (4 4 23le] ohiet B}
FASHE B2 Y Tl AA “FE B TANL YEA, BA 1
F57t AAHAA AEsich TeWA EC-Asbestos A 4R71TE
Fo 54l B8 TBHQ AolB AT, /1EFS ABsen At
S 4F EE AET AgHolr Avkn A4 Aol TR Ade
ECTHHol 4%, & gold B2y 4usta gor, gold 52Yoz %
7] s wEA wiaor s mfel aem BE 3E 54 Al
393, ECTTH Alozel o3 RE QTN FHEol Jong V1%

Gl M EC-Asbestos A1e] 2714 A BlFo &, 7]
EMAL AT Ao A8 ojof sl=d| ECit2> Sardina pilchardus
Walbaum(f+54F gojg]) Sxdve Axsta i, AL= #F7F F=3
+ Sardinops sagax sagax(Hv|4t Aojg], o]l ‘Sardinops sagax’) & U
For WE AN EXHYL thFa YA ¥ol Sardinops sagaxs sd 2 AF
A-7bs e ol okt FASIATE® ou] koA AF3FAA|RE o] A}
Ao Al KA AFo=m) Aa7|Tv TVIstd's A7 g A 7HA &
As BEsHA AASATTD AA,

75) Panel Report, European Communities-Trade Description of Sardines, paras.7.24-7.26,
7.29-7.30, 7.35.

76) Appellate Body Report, Furopean Communities-Trade Description of Sardines, para.173.

77) Ibid., para.l76.
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o] AWrbsskA vhal BAE AV o RA AT o] RS Ve
TAANA Asty] g axiow Austek Ag-olvh. AAT|HE o] aS
glel AEUGeR 4a g7 AT, FAlolfrell A BE ECiFA o] WAl A
o2 AES WHIAY AEE da = flu Aldute] HeAE B AA
gomM HAQ Ao R AWrbsAd a1s A&sta JJon, Ao
o] 85 WA sAsta vk aH WA FaT|Te AT AEe 54
= TS dAE o] AEe] AErvteAd axdd AEe 54 a9
- A AAEY A AlJsta Atk wEkA =o] WUlE HESA
A Al 77| Boks ECatEo] e s kol Sl A% (5, Sardina
pilchardus Walbaum)#} 184 & & (F, Sardinops sagax)S &92135laL
g grAel A Aoyl TxREoR #usty] e VE (S, A= #v) 3§

s

§, FAE BlFA)e] FEe] 54 THEA BHsE A Aoluk

3) EC-Trademarks and Geographical Indications A7
g dapoll A F5H o] AMAL AATE v (DS174)3 35(DS290)21 ),

78) Ibid, paras.183-185; Peter Van den Bossche et al., supra note 11, p.972.

79) Appellate Body Report, Furopean Communities-Trade Description of Sardines, paras.
190-191.

80) Ibid, paras.194-195.
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81) Panel Report, European Communities-Protection of Trademarks and Geographical
Indications for Agricultural Products and Foodstufls, paras.7.64, 7.426, ©] AFAolA &
T ECt3 “2 AATE Uiz GATT A34)=x, TBTEA A= A202)x= ¥
TRIPs@ 49 o8 2gd& HHP&@B}E T, 53 ECrE Al12(2)x “ AHA
7b TBTE74 A21x9 U=xwd$-E ¢ustdvta =389 Ibid, paras.3.1, 6.30,
7.443.

82) “2. If a protected name of a third country is identical to a Community protected name,
registration shall be granted with due regard for local and traditional usage and the
practical risks of confusion.

Use of such names shall be authorized only if the country of origin of the product is
clearly and visibly indicated on the label.”(3]'d B A o|A HAE} o]Folz ko o
I )

83) Peter Van den Bossche/Werner Zdouc, The Law and Policy of the World Trade
Organization' Text, Cases and Materials, 4th ed., Cambridge University Press, 2017,
p.892; Panel Report, European Communities—Protection of Trademarks and Geographical
Indications for Agricultural Products and Foodstufis, paras.7.448-7.449.

84) Ibid, paras.7.450, 7.452.
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nl=re] A Aol did Exny 2 gy 97 AEY @] fle
z4 ¥4, = NPR-PPMs'o] #3g+ Zlo|tk8) Alia=Ql #A|AE ofefgh nl=
of gy 27 F 19909 EndEs AnAARY ESadekd @ E
2 ETPolA A& ofdow e FAe gt Zaekd a7 Fo] TBT
Aol HEudoln, TBTEA #l2x9 oF& utatdvia F3aa, v

85) Ibid, paras.7.453, 7.456.

86) Ibid., para.7.457.

87) Ibid., paras.7.449-7.450, 7.458-7.459.

88) olglgt el ANzt A #AH FAHE AFstH, FA 2 FAHAAA FFHoR 51
g7} ZalE AL WX Ey] g BAo] k. BEA, o F 6), 393W; B3], o= T
WS vl Al AAGEY] [ A AR A, AE ALY ﬂﬁﬂf A 2 S
A S0l EA o] 9it}. Jasper Stein, “The Legal Status of Eco-Labels and Product
and Process Methods in the World Trade Organization”, American Journal of
FEconomics and Business Administration, Vol. 1, No. 4, 2009, p.285.
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L )R Aol Bty EC-Asbestos AAI EC-Sardines A&
A7 778 ek 3714 7SS A LA TEs) WA v 2X7F A¥WTE
Sk e e AdET AE&HEA dd, de gEd 270 sugRE

A AR (AEE s, W2 WA A6R A13E)2)T v Anitd

;q]50u1 11]216 =z ] x%,]g “7Lx] ] ”, = /\hﬂi7].‘—5]- /\L oﬂ x%&gx;].‘— uﬂ
N Fe] Fel elalglon, us oA ojo] whjalx] gk
=4, dEe “57s RSt deA #AstY, WdS EC-Sardines

=]

Ao AT TE L2A AES 543 Bt ANt ddet ARt o] 2
& A9 t’d(subject matter)Z ¢ AWtH oz FHo] = ol A3t
Aok 2HWEA side FEA 119 Al A2ES

&(contents)oll 3l A8t A=, Al FEe] 54 ‘=" #¥ PPMs
of thal, A2 (E3], “exclusively” @} “or’(marking “or” labelling)®] AlgS %=
) 7=t S o Busteta lgol FESH, Zlearge] i
2 A&l rRE 2 F shp(eld], gy el dAE £ dnta \1
AThOD m=Ze A2E “AHL¥E="(as they apply to)oldghE &Eoj+= “AE,
PPMsE ¢/#et fglioz 3fAL} #&o] ¢ (refer to, concern or relate
to a product, process or production method) &, A4, & FA 2745
oulst= oz saE £ i, Eue Be gpdy 91 R AED
PPMs & o g/gozZ v’ Faatqinth sidS n=e] el <3,
“as they apply to"& A2 vdw #hdsy oA 2 Ve 247 “AE,
PPMs"o] @ =1 o2 stofof gtk ometa Bk wepa sfd
& FAY A7) “AE, PPMsol 48%+="(as they apply to a product, process
or production method) 83 &71-& FA43tn Jorv=z g X9 uld
FEA 119 A2we] Wl Sk ARtk w3, oA s tA Y
o]l A28 ydE FE F Fuz AFE £ A Feldut Al1Eo
Helol ESsteAs AED Zavk vk Adedoh® kA, ofg) A 7)E

£

89) Panel Report, United States-Measures Concerning the Importation, Marketing and
Sale of Tuna and Tuna Products, WT/DS381/R (15 September 2011), paras.7.48, 7.53,
755 AHAg, kel & 7), 1249,

90) Panel Report, United States-Measures Concerning the Importation, Marketing and
Sale of Tuna and Tuna Products, paras.7.56-7.57, 7.60-7.62.

91) Ibid, paras.7.71-7.73.

92) Ibid, paras.7.77-7.78.

93) Ibid, paras.7.78-7.79.
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95) Ibid, paras.7.106, 7.111.
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97) Appellate Body Report, United States-Measures Concerning the Importation, Marketing
and Sale of Tuna and Tuna Products, paras.179, 188, 199; 7%, <ke] F 7), 1269;
AW, kel 5 28), 9.

98) Appellate Body Report, United States-Measures Concerning the Importation, Marketing
and Sale of Tuna and Tuna Products, paras.191, 193, 199; WA, ke F 7), 1279,

99) Appellate Body Report, United States-Measures Concerning the Importation, Marketing
and Sale of Tuna and Tuna Products, para.199.

100) A8, side] mlste] =37 AlLES] Wslol sgsha o Fol vig #ge HAH o
2 A3 Aolgl Er}. Soledad R. Sanchez-Tabernero, supra note 40, p.786.
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101) Panel Report, United States—Certain Country of Origin Labelling (COOL) Requirements,
WT/DS384/R, WT/DS386/R (18 November 2011), paras.7.147, 7.149, 7.197, 7.209.

102) Ibid, para.7.149.

103) 7Ibid, paras.7.156-7.157, 7.174, 7.176, 7.179, 7.19.

104) 7Ibid, paras.7.202, 7.206-7.207.
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6) EC-Seal Products *}71

niohE g g Qg 2o W3 EUTHA 2 #aste] sidS EC-Asbestos
AV EC-Sardines A9 2 a7]9- BHaAeA lE 3714 a7do] T
o] e arAe] grkar AAS AT e FAEEo] EUS ZA7F A

A AA 8AL BEATHE ° T AVISA Gkor, oF ane 4
AoR BT AE w47 duEA B4 84, F 1 247 "8 7
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105) Ibid, paras.7.212-7.214, 7.216.

106) Appellate Body Report, United States—Certain Country of Origin Labelling (COOL)
Requirements, WT/DS384/AB/R, WT/DS386/AB/R (29 June 2012), para.239.

107) Panel Report, European Communities-Measures Prohibiting the Importation and
Marketing of Seal Products, WT/DS400/R, WT/DS401/R (25 November 2013),
paras.7.85, 7.125.
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108) Ibid, paras.7.86-7.87.

109) Ibid, paras.7.99, 7.101.

110) 7bid, paras.7.106, 7.110-7.111; Philip I. Levy/Donald H. Regan, “EC-Seal Products:
Seals and Sensibilities (TBT Aspects of the Panel and Appellate Body Reports)”,
World Trade Review; Vol. 14, No. 2, 2015, p.354; David Sifonios, supra note 30,
p258ell ok, sl oleg AAL FEe] 5 ARFHHe] Aold 7]ukgt
NPR-PPMs %7} TBTEAS diide] #Hth= <9unjgtx ¥, Soledad R.
Sanchez—-Tabernero, supra note 40, p.78791 4 A A= s do] “3wd PPMs HUl= A%
545 WA A= EURAE TBTHEAS #ed &Fahs o= wolEqvtal
/Htﬂ?‘sl—]:]..

111) Panel Report, European Communities-Measures Prohibiting the Importation and
Marketing of Seal Products, para.7.112; Philip 1. Levy et al., supra note 110, p.354;
David Sifonios, supra note 30, p.258.

112) Panel Report, European Communities-Measures Prohibiting the Importation and
Marketing of Seal Products, paras.7.113-7.116.

113) 7Ibid, paras.7.121-7.124; o]4<9, “EUS vz ¥ AEF9 FYaFA ol &3 WTO 47|
T AA HE", "HARARAT, Al4d A2z, S=r=A A AHES], 2016, 709H.
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o] 7|M “E"S] AlES “¥E PPMs"7F AE EAT Bl F EE O
A o &(additional or alternative role)& & 4= ATt Ju]ol™, “process’ &
AW o8 ‘Az o] 5 HAS T = )
T= ZYrolal, “production” “53 Hwom AdAHoR AxH= HA”,
“method”+= “4& T3t AFold T+ Al
B3 J= A4S BAAZF I AZAH (having relation; having mutual relation;
connected), “their’&= “F%9 5478 w3t Yt T3 “Id PPMs”
£ v agE dMEtH dEe 543 “AdAxAY #Fdo] 9l+"(connected
or has a relation to) PPMs¢ld], EwAl o)== 7|43t A o] dAate] A%+ EAw
#EE g L Ao w A" £ v AW daviFeE TA
o] X7} “#¥d PPMs™& rAstaL A=A A8 HeiA= 24 4%
7 2 Aol AEe B Faeh B A (sufficient nexus)S 7HA =
A AEsof dtia HoTRI F3 AAV|FE FEA 119 A2EdA
= S A2%-o] A1l
Bl ojmg}aL
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Al O add FrHA ol FEE e
AR G479 EUS 247} 7]
TAlE 2Ao 54 AR AdEtel H]
ShHA O 9] B Aoz A2l QA (essential and integral elements
of the measure)®] H& 3 #AYES g WA ZA A8 oF gk 2%

%
EC-Asbestos AHAo A Aa7]47F &8 %
o &

N o
BN rlo 2

o
o

Lot

dekatefop” ke 3] 74

(

Jo] BAAolw WA gt

AE RS TR AEC O RO, T 2N BE JE Y 5
A% AR 54, FA B 54 addom yisddds A4S Bxa
g, o] Al X uhEdel TFHe] dnte ofWoR wH 4E
2 FAtE Rol ohiet Y o] AYYE FYOIL BY EE APFEY
F4 71F) Wk FAE Poheta Qrka APAATIS Fhs)TE BEURA
o WEAolw BAAQ Swe] e wEy AES Aol Wk 2

114) Appellate Body Report, European Communities—Measures Prohibiting the Importation
and Marketing of Seal Products, paras.5.2, 512; Ming Du, supra note 5, pp.400-401;
Soledad R. Sanchez-Tabernero, supra note 40, p.7870| A A== ‘&3 B A’ J)
He AEA e PR-PPMsEtt S|l 2oz HEFgFd £4& e %8
7} PR-PPMs¥t X3hsh= AR H§& w2 ojsfeltial AH g},

115) Appellate Body Report, European Communities-Measures Prohibiting the Importation
and Marketing of Seal Products, para.b.14.

116) Ibid, paras.5.29, 5.36, 5.39, 541, 545; Peter Van den Bossche et al, supra note 11,
pp.973-974.
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E TrEete Ao, ol AF I AAd g “SA47S A AU F3shA
= ¢E=tha(does not prescribe or impose) AA ST ABEH o R ALV
= MG 2R = AEe 5] obd A v =S A AolnE Y
=Tl Sk FeuH, side] A4S rlsithllD g, gido] EU9
of &= 7F “#y P PMS"Oﬂ sgot=A ddetA A7 wEel FAV|TE
o Al dis) HAS WA= Fsrhls

o] ApHdL Eiae] 45511” 7he-Hl, FrdstAl Vst Ael fdetAl Fett
= WAool U2 Aom TBTHA I ‘3}‘/‘ GATTel <A3ste] 249 9nks
A7gstrh. et jﬂéﬂr Fa7Te AR AEY 54 15 A A
st AEE HoFdon 53] dnkd X4 disiAE side] g 3A
H, dEe 5EAS AT el siMedith 2y o] AR AT
wAet dejzAE FE AAMzZA Ao o T4 ‘joqi‘ FEol 54 e
PPMs¢t= #ddo] gl A9 Al dvl e w3 Zlojebal dAlsk3dth
F EUTFE o] A3z Al E(Conditions for placing on the market)o| A= ™
JHem AFsha Sk, 44719 ol#d ddd} “E= d¥ PPMs™e &
A2 Hdsitial AzZbsiARE, ‘e P9 Jide] HEe] FlAXA],
NPR-PPMs% X3tete= AJA= E7 3] AAstL JA| FoH20 ofHgo]
= E=R AaTl e ddehH] ARt EUT A ool nivt ) vid
W AFS G55t Aoyt BAs AT Aol of B FArt B9

°]i= PR-PPMst, NPR-PPMs ofun, wpebA] “#h& PPMs”ol sidatA &
E0ha AZRTRED e, A 11 A2 A i ATl A

117) Appellate Body Report, European Communities-Measures Prohibiting the Importation
and Marketing of Seal Products, paras.5.58, 560; Alexia Herwig, “Too much Zeal on
Seals? Animal Welfare, Public Morals, and Consumer Ethics at the Bar of the
WTO”, World Trade Review; Vol. 15, No. 1, 2016, p.112; Philip I. Levy et al., supra
note 110, p.357.

118) Appellate Body Report, European Communities-Measures Prohibiting the Importation
and Marketing of Seal Products, paras.5.68-569; Peter Van den Bossche et al,
supra note 11, p.974.

119) David Sifonios, supra note 30, pp.258-259¢l & &}, AA7]F7F ‘WA’ S wreA] &g
2Rl HAHoZ owg A2 ofd Aojgti At Hgh TBTEA <] PR-PPMset
NPR-PPMsol| £7o] A&y e Vet s Tdata ke o] B4 #eel s
= HojFEra Ao

120) Gracia Marin Duran, supra note 10, p.104; Ming Du, supra note 5, p.401; David
Sifonios, supra note 30, p.258.

12) o)A BAAY YE| JEFVE YE] 402 AAArh, NS A A
A3 Bol whe o] % AWsln gt BUS EAE V1Al A9d 5 drks A
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4N 374A A1Ee BASk v 227 T1%A e o)
eHeAE dESGOM, U A WA % T dst] B FAREE o
Ae @A woth AAE Adol Ag £AE V&t ol B4 AR

= ek oA, %ol F 113), 76-774; FAa7]Te Bl tid v#“-2 Ming Du,
supra note 5, pp.399-400 =

122) Panel Report, United States-Measures Aflecting the Production and Sale of Clove
Cigarettes, WT/DS406/R (2 September 2011), para.7.27.

123) 7Ihid, paras.7.31-7.32, 7.35.

124) Ibid, para.7.39

125) Ihid, para.7.41; Appellate Body Report, United States-Measures Aflecting the Production
and Sale of Clove Cigarettes, WT/DS406/AB/R (4 April 2012), para.76 =.



WTO #Wd 7letd o Aot ¢=qutell = AAH / olF% 357

SR N AEe] ARVbEA 248 #ol AEY Favl JdEAE o3
oot} #Hde] HAS B, vFe] WERFo] WAAHOR Tjel 1 F&F
S AWt Qrhed, ol EE w9uiet 1 BEES didoe® ki 9lof
EC-Asbestos A3 frAbstAl ZdEe] W7F Woietal dybAo|th 120 e}
Al aide AE] Aol ofyet AEe B4 8o dd x2Eo] A
Gl S v BE (o9 x3hel #e&| HEES sy, AE 54
o sjFst= Aol EAE Ast A HESH FEE Aot

g, i A e S xS JhgEulE Fxska lom, dejHow
Sk} welEnt TheetEE st e, MEE g el A9 4
Ol T &S FoR IS ol Fdd HAAEA HESL Y 23
= de7F J AT Ankd FAE FAGoRN ol d Tl wel AdE
o] BA % Fdd] F5 4 dud, dde FrrHeR uae A7
AEY AR dol QA ol AFEY 5AS ou|gita A stdh
NA EC-Asbestos Az18] 27|77 el 548 dlAstdA G470 st

whe] delel siddtian Adrgdhul, of AFAE o] E S-S AAl AEedrt
= AolA <fm7h ek

8) Australia-Tobacco Plain Packaging A7
T gl g @k HE L gFA (o]t ‘TPP &A1)l Vet S

FAsEA ARSI 98 AL EC-Sardines AV 327177k AA G A

71978 Az mpel o], sidE VEqtAe] AAL
53 AR Adsto] H|Fo] ddstool” st 1 xXx]9
4 9]” =W (integral and essential aspects of the measure)©l
Foof 3o FHIFATHIZD WA TPP X7} AW 7bsgh &

Ak pRistel, AL “AErse ol sEitgel Ae

126) A3 DelAH, EC-Ashestos AHe] Talr A “RE AE AW ¥36}A)
UEE A dar, o] AHde wHE ZA & ‘BE HHl(9 o F&3F)7d (gl
sl ooz nh M FASEE FAsta o] FASAI R

127) Panel Report, Australia-Certain Measures Concerning Trademarks, Geographical
Indications and Other Plain Packaging Requirements Applicable to Tobacco
Products and Packaging, WT/DS435/R, WT/DS441/R, WT/DS458/R, WT/DS467/R
(28 June 2018), paras.7.110-7.112.
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w2t A-&¥+= A (provisions to be
applied by virtue of a governmental mandate in relation to either product

128) Ihid,, paras.2.2, 7.117-7.118, 7.123-7.124, 7.128.

129) Ibid.,, paras.7.157-7.159.

130) Zbid.,, paras.7.164, 7.168-7.170.
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characteristics or their related processes and production methods)e] U4
of d¥drta ®metth e A #HdS TMAHS S50 TPPHI TPPf
Aol “e8 T3 #A#HEo]"(in relation to the effect of the operation) 7%
2 AR AR Folstn i, 53 FEdel A8 wdste] TPPYY

_l

’

= Xﬂ%% —’F A+

of F=3t W 543 #dEef gleng 4
& Zbsd AT e, ol Vel “EeA F&7(integral
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of el HEHoR Vedtd e
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E st TPP A& 7|le 4 oletal 443
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rl

‘:’O
[ i
e AR AJQATE obel AFel AEHE 24, A 5o ehaY 23904
o O E57F AARAAE HEStoF drpa AR tgoR dde

131) Ibid, paras.7.171-7.179, 7.182.

132) Appellate Body Report, Australia-Certain Measures Concerning Trademarks, Geographical
Indications and Other Plain Packaging Requirements Applicable to Tobacco
Products and Packaging, WT/DS435/AB/R, WT/DS441/AB/R (9 June 2020), para.6.6.
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133) [WE: @A, &l  52), 5094,
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IV. NPR-PPMs'9] A28 A&3} ueto] o] AJAFA
1. ‘NPR-PPMs'& ¥ &3l 71&74'e A9
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stal Agetd=d, #4454 119 A& NPR-PPMsE ¥ghetia 17] o
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Abol A Bzo] YRt g-& Bl RS oy §A gyE & TBTHEAC]
ofyzt GATTOl <At FdFA XA Allx ARt Ao 1A 3

GATT A3zx9 9% sFF #afAw A& =0, WTO i3 4
719 o4 PPMsE &% 7|Fo 82 WwolEola A & Wy o}
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of #fdstA F=rhar dAgE v ok ol AFSeA WTO 3 9o] (‘ghis
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Ab A FO s AH A 2XE AL o, 71E9 FeEyel Evd GATT 9

134) Peter Van den Bossche et al., supra note 11, p.969.

135) Gracia Marin Duran, supra note 10, p.103; °]=g], o] = 30), 81%; 3+#, David
Sifonios, supra note 30, p.259¢ 2]5HH, PR-PPMs Z%|7} NPR-PPMs ZX|HEt} 424
g e FHEE AR =g 4olA frta Adgit)
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L1 AlZe] “¥d PPMs™ 8] 2% 3143 &3l TBTEAS A& vust ok
Fx 119 A4 “#w PPMs”(their related PPMs)&= 91 22 ¢
RS w, ‘theire]l 7F71& @2 Y& (product)©] ofv e} “dE2 543 (product
characteristics)S 90| 3} 221360 “AFF3 #&l¥l PPMs"7}F of el “A&e &
At #=doe] = PPMs™E Segtt}, whek “its related PPMs”2kal F A 5 o] <l
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136) [M'5: Appellate Body Report, European Communities-Measures Prohibiting the
Importation and Marketing of Seal Products, para5.12; Gracia Marin Duran, supra
note 10, p.104el Al AAE WTO &80/ gy} Eoie ta Bud SHo] 9z
BhA WL 2| ¢lo] ol 3} ‘their(Z, con ellas)'s “AE EA'S 71Ezivka o)

137) [E: Gracia Marin Duran, supra note 10, p.106; Alexia Herwig, supra note 117,
p.117; Soledad R. Sanchez-Tabernero, supra note 40, pp.788-79091 4 A A= “related”
of #AA e E2oju(gEs] wetd, 94 PR-PPMsiHE EFsteAs EE
), o 2 XA oo wFolm ‘FEI #HA o] gl NPR-PPMst 44
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3) ~4

NPR-PPMsel| 79kt 227} epils) 9 55 Edstes ofF-o Aaglo]
gz fAs T3 VenAs AT 7 d=A AHE Eolvi HE
sttt 53], D= WTOAAIS] TBTE AN A" “¥a PPMs ol ths)
o] Ful = = Ao 7]%3o NPR-PPMsk olol %34 7FsAS A8
th. WTO 392 TBTEAY 955 fwtelA &+ 3 847 54E5S s
37] 913l NPR-PPMsell #gt A& 2A-faA A 5 glow, 1gof &

Zloltt.
2. syueEtE f3 A

1) a3t

20233 29 @A, Sl WTOol A& Abde & 214, Axs 23§
AL F 1974, A3ro R FUE AFA S F 14140 EEthIs) A 2 3
Az A 5, did 2/EE a7 Bzt slgE A 247 15719 117
el 139 EAe] FH AEAES GATT, W88 %, nxayA, Aojzsi=
dA4oln, TBTE A #Aste] sid 2L 27| dart 289 4= o1
Atk ek gyt A4S ARdel A thE WTO 3¢9 TBTEAY $uks
TG o= o}22 glE Abgtolth

ey f-Eukeke] gAa AR
st A RE TBTHEA 2 A3k 9wt

To] Seluebe] FAE A 2 A9 E2Xe ds AgwgAR B 9
AU B AL vTo] S AERENG 2ol e &t
A o AN AA AR At 45 A 22 da) A&7
Bl 9T G D YA AL vTol FWE A ¥ 49 A o)

138) https://www.wto.org/english/tratop_e/dispu_e/dispu_by_country_ehtm #3(2023d 29
10 W),

139) Al AFA2 DS99, 179, 202, 217/234, 251, 296, 299, 301, 336, 402, 464, 488, 539, 546°]H,
A A AFAS DS75/84, 98, 161/169, 163, 273, 312, 495, 504, 5532 watt}.

140) https://www.wto.org/english/tratop_e/dispu_e/dispu_agreements_index_e.htm ZFZ(2023d
2¢ 109 "W).

141) https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds3_ehtm (2023 2¢€ 109
).

142) https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds5_e.htm #%(2023d 29 10¥
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143) https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds20_ehtm #2(2023d 2€ 10

).
144) https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds41_ehtm #z(2023d 2€ 10¥
).

145) https://news.sbs.co.kr/news/endPage.do?news_id=N1006896423; https://www.kmi.re kr/
globalnews/posts/view.do?rbsldx=1&key=%EB%AF%B8%EA%B5%AD+%ED%95%B4
%EC%962%91&idx=21369;  https://www.federalregister.gov/documents/2016/08/15/2016-
19158/fish-and-fish-product-import-provisions-of -the-marine-mammal-protection-act
(20233 29 59 HE).

146) https://www.eurogroupforanimals.org/files/eurogroupforanimals/2021 -12/E4A-Policy-Paper—-
Labeling_and_WTO_04-2019-screen_O.pdf (20233 2¢ 10¥¢ =),
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[Abstract]

The Definition of ‘Technical Regulations’
in the Jurisprudence of the WTO and Proposals for Korea
- Focusing upon the Interpretation and Application of NPR-PPMs -

Jooyun Lee"

WTO Members are free to adopt a ‘technical regulation’ that regulates
product characteristics, including marking, packaging and labelling requirements
as they apply to a product and PPMs, or deals exclusively with those requirements,
with which compliance is mandatory. In addition, if a ‘technical regulation’
restricts trade with other Members or discriminates against them, the Member
concerned has resorted to the WTO dispute settlement system. Since the
establishment of the WTO, a total of 8 cases have been decided by Panels
and/or Appellate Body with respect to a ‘technical regulation’ of the TBT
Agreement. In order for a WTO Member's measure to fall within a ‘technical
regulation’, the Appellate Body has determined: the measure at issue must
apply to an identifiable product, it must lay down product characteristics,
and the document which regulates product characteristics must be compulsory.
However, the author raised the question of whether the three criteria must
be necessarily reviewed based on theoretical and practical grounds, and tried
a new interpretation of the definition clause, including PPMs on the basis upon
the wording of the first and second sentences of Annex 1.1 of the TBT
Agreement.

When it comes to the concept of a ‘technical regulation’, 8 WTO decisions
including the US-Tuna II (Mexico) and EC-Seal Products cases were analyzed,
and these cases were critically reviewed in light of the interpretation of the
definition clause presented by the author. In particular, WTO Members are
increasingly likely to impose trade-restrictive measures based on NPR-PPMs

as part of their national policies for the purpose of preserving the environment,
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protecting biodiversity, and preparing for climate change. However, there
are some matters which are difficult to solve only with the obligations set
out in GATT, because the measures in question are not subject to Article
3 of GATT. Therefore, as suggested by the author, it is necessary to expand
and apply the concept of “their related PPMs” to make the measures subordinate
to the obligations under the TBT Agreement. In fact, the reason why the
author wants to define a ‘technical regulation’ including NPR-PPMs is to
make WTO Members achieve both trade liberalization and public interest by
adopting relevant measures to the extent that they do not create unnecessary
barriers to trade or discriminate between Members and between themselves
and other Members.

Until now, there is no ruling which Korea has been involved as a complaint
or a respondent when the TBT Agreement is concerned. In the future, if
our trade and economic interests are impaired due to the violation of a ‘technical
regulation’ by other WTO Members, it is necessary to actively insist on
the application of the TBT Agreement, even if the measures are based on
NPR-PPMs. Moreover, when Korea adopts a trade-restrictive ‘technical
regulation’, our government has to be careful not to be inconsistent with
the TBT Agreement.

Keywords : World Trade Organization, Agreement on Technical Barriers to
Trade, Technical Regulation, Non-Product-Related Processes and
Production Methods, US-Tuna /I (Mexico) Case, EC-Seal Products
Case, Related Processes and Production Methods



