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1) ool Y3t =o' thSS H=x Stephan Kirste, Populismus als Herausforderung fiir
die konstitutionelle Demokratie. Populism as a Threat to Constitutional Democracy,
Zeitschrift fiir Politische Philosophie 6 (2) 2019, S. 141.

2) Georg Wilhelm Friedrich Hegel, Phinomenologie des Geistes. Neu hrsg. v. Hans-Friedrich
Wessels u. Heinrich Clairmont. Mit einer Einleitung von Wolfgang Bonsiepen. Hamburg
1988, S. 389; Populismus als Herausforderung fiir die Kkonstitutionelle Demokratie,
Zeitschrift fur Praktische PhilosophieBand 6, Heft 2, 2019, S. 142.
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3) Uwe Diederichsen, Innere Grenzen des Rechtsstaates, in: ARSP Beiheft Nr. 65, 1996, S.
129, 145.
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4) Paul Blokker, Populism as a constitional project, International Journal of Constitutional

Law (2019). Vol. 17 No. 2, p. 535

5) Blokker, 91¢] =%, p. 535.

6) Jan-Werner Miiller, Populism and Constitutionalism. in Cristobal Rovira Kaltwasser,

Paulina Ochoa Espejo, and Pierre Ostiguy (eds.), The Oxford
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handbook of populism. Oxford University Press 2017, p. 593.
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7) Cas Mudde, The Populist Zeitgeist 39 (4) Government and Opposition 543 (2004).
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5 EEYAE QEFE TEY2ES ARSI f42 gIses] 9
& Wol B4 =77} k.
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A BT 4 Ax 59 M AEAZ wAY9, 7 fvEE o7 &
Q8 AfFH AHE BET F QAT SAdE wue] FAYS 29
ootk wath e ad@ 2ude] FEYUs) sAsE Awst 8 5
tta wskth 1t olgYol AE A ZAH ANIAE Frse A
of R FUIE A BE A FaG BHo] YNH FAYL F=
Sk Zlolehal Bttt

T EE o 7P0d Begriff des Staates)2  AXA WA (Begirff des
Politischen)& AAZTHIL BWAAM, 7= A4 Aoz yehA|rt, =714
A Ao FA HAv= BUHZAEE FEAZirke)S FHEHZ =yyria B
QTHO), FHIEE AXA EAAHL dAE 7] Y3t 1o HRlojEe Ao
224 AAAAE A Feind)? FA(Freund) 2 FEE = A2 T2 FX4
o] Z(Freund- Feind-Theorie)& A|AI3taL It} 1= BE AX A Hdo] &4
He 7P Ta% AR A% sAE FEete sloldkal B rHD. A3
A RS A 94 ofF aga vA olFuEd Fa wARLl
A2 AT 2ol 7bd oAl %ok % (Intenistsgrad)7t LERG 740]
tH2), x4 5 LA (politische Eineheit)> 22 #-9-7] $JslA &2 71 433}

8) Carl Schmitt, Die geistesgeschichtliche Lage des heutigen Parlamentarismus, 8. Aufl.,
Nach-druck der 1926 erschie-ne-nen 2. Aufl, Berlin 1996, S. 22.

9) Jens Hacke, Carl Schmitt Antiliberalismus, identitdre Demokratie und Weimarer Schwiche,
27. Marz 2019. https://gegneranalyse.de/personen/carl-schmitt/#.

10) Carl Schmitt, Der Begriff des Politischen. Text von 1932 mit einem Vorwort und drei
Corollarien, 3. Aufl. der Ausg. von 1963, Berlin 1991, S. 20 f.

11) Schmitt, ¥1¢] &, S. 26 ff.
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AUE Aole ATA aem: FAA AolE FEAAE SFrha), Ab3)

Q14
mFFoyztel 29 e (Hermann Heller)7} A7 EdA A3 @0z

=
o Bl @ AT YA FEYEd Waell, 43} 5

ARk o A1 BAA Ao AdS E F dE SAAE T
v d AT g dvia 1otk rEe U4 WFF9](identitdre Demokratie)
o] 2o 93t WlFFolx= A A (Homogenitit)S L738F1, Ha3 Hfd=
olAARl Ao we i FIE a7k A2 SAl(Jens Hacke)= FHIE
= wHe] 24 gRE g o]ZAHA 3o 2y gy, g (HE o
A3l Heol obd, A3 FX 9 FEE AR g FAE Apole] "HAA
Be"e] BAgo] o3 FH TIEdel®E Bkl WFFoe Fas 34
A ddviFolgtal Bal JUHD. Rl Es RIFFOE By TR E 7]
ofwlk sty Fgetal ok, v 959 sl (Begriff des Fremden)S 14
kA g3, BE It HEg Add vWFTFoe flvhe 44S FskHA,
% EE AMEES Y3 ARNUFTY S BE AlgEe Augd H59 F
TAEE HAX Ao ofF £xIg WFo R Aststa Qrt

olgA Z FHEVL YA WFTY AdS Y3 wvle s gHE 9
A= R A AAAE wA A Estu et HAge] R EYoEA 9
Felol Aye dasitta & F Aqohe). e FEHYY FAFA0 XA

12) Schmitt, ¢19] &, S. 27.

13) Paul Bookbinder, Hermann Heller Versus Carl Schmitt 62 (3) International Social Science
Review 120 (1987),

14) Bookbinder. $1¢] =&, p. 120.

15) 2%k dejo] ALs|A || =7t o] 2o tisA e uhxieh AbE =t Ao o]&H g
HA TG g HE - HdolA =95 FHoE - dAWTATF A297A A%,
strel el 3] 2023, 107-113% =,

16) Bookbinder. ¢]9] =i, p. 121.

17) Hacke, €2 2(F 9), https://gegneranalyse.de/personen/carl-schmitt/4.
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9] (Leninismus)2] A XA Awjel §Asltbn Bl o= E&Eye] uhA
o] AXA AFGF/AFHE Edora, aaHel A/AHe FER(AR/

ZY ol E/F-EFolA) S Sy AT HollA ddFoet
I QU9 olHg diyg T EE XEZFO AMESHE 2174

UoEE B delE A/ A sRle] i = E A v

g Swl/91RA S 5
% fAbsita 2 S gl

AA A9 Ugol o WA HHHA LS AFolA, Ao FYe
=94 Ags FUHoR oldd 4 gl Aol Ba gt AN Ao
oste] QAT ool AAA delolnel o] Sy} AR Wel dye
A3 FEEE AT B $A49) 242 $geta P sle] Ak,
HrlEe] G448 WAST Qelold W A ARE Avte] ojste] A
AT HolA, W 1 AARDE olud Wel Wee Ads 4N A4
olut S|l Fassl Zx Bk, ode 7 wulEel el g ol
A4 FAol Jlolshe qae g Wl AAH 99 A% =74 47
2 gzt Aol Hek oled 7 #rlEe] Wel gl Ule gAe FAA
2o gAS % el 1A 4AL et TEAF 9 A &
Abstet, ole @ 7 pulEst TEZS] Wol BFt ol AN Afsh 25
o AE WL, olF FaA WA e fA5] Askel BAA o
oo vistel WA FAZ HAsHE W Aujsl NARY Aelg Nz &
19 ARFH @PFelel Wl ook v JuAch

3 2 (Hegel)& #2119l A28 A48 Phanomenologie des Geistes) oA =T
g g8y GAlY FEAHA] HollA FA WA FTAE WA Ziu BE
7Ee AEE Fymla A2 AXAAE At HAAE 24, F FA
A Ar(negative Freiheit)e] 334 AZAS ZFzsdch oyt 44 A

18) Hacke, 2Fe] #(F 9), https://gegneranalyse.de/personen/carl-schmitt/#.
19) Hacke, 2Fe] #|(F 9). https://gegneranalyse.de/personen/carl-schmitt/#.
20) Hacke, 2+ # (5 9). https://gegneranalyse.de/personen/carl-schmitt/#.
) Bookbinder, ¢9] =w(5 13), p. 122.
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24 g

dol fRkE 7] wjZel oS Fuym= Aol Aoddolzta B JAelA
2 7 Au2), oY B Aol AEL VS B duesH A
WAAE Tz AREPAGRES A= B2 7195 AR o]
He FAH AT A2 A YH SoM &GS Aol oid @
TES opletdtta AAsta Sk s Sy wdsto] § AL o]t
A AwE Adigtsts Al=E HlEsdn. oA o]Akek ¥ (Isaiah

Berlin)o] ©o] #A#Z WA & HF(innere Zitadelle) 28] 3} oldE
(Hanna Arendt)’} %Ay 24=219] AMA1% dh(vita contemplativa (contemplative
life))2 = olal gt AA T 27|24l o] =48 Abr(reine Denken seiner selbst)
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23) Hannah Arendt, Vita activa oder: Vom titigen Leben, 7. Aufl.,, Miinchen 1960-2008, S.
24-27.

24) Andreas Braune, Positive Freiheit und politische Bildung im Anschluss an Hegel, Zeitschrift
fiir politische Theorie 2011 (2), S. 157.

25) Braune, 919 =&, S. 157.

26) Cas Mudde, &2 +=i(5 7), p. 541.
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28) Mudde, Populism: An Ideational Approach Cas Mudde Cristobal Rovira Kaltwasser,
Paul Taggart, Paulina Ochoa Espejo, and Pierre Ostiguy (eds.), The Oxford Handbook
of Populism, Oxford Hanbbook Online 2017, p. 1.

29) Vasileios Adamidis, Democracy, populism, and the rule of law: A reconsideration of
their interconnectedness, politics, Political Studies Association 2021, p. 1
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31) Stephan Kirste, Populismus als Herausforderung fiir die konstitutionelle Demokratie.
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35) Vasileios Adamidis, Democracy, populism, and the rule of law: A reconsideration of their
interconnectedness, politics, Political Studies Association 2021, p. 1

36) Nicola Lacey, Populism and the Rule of Law, Working Paper 28 LSE International
Inequality Institute January 2019, pp. 14-16 =,

37) Ignatius Yordan Nugraha, Popular Sovereignty and Constitutional Referendum: Can
“The People” be Limited by Human Rights?, 23 German Law Journal 19-43 Cambridge
University Press (2022).
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[Abstract]

Populism and the Constitution

- Focusing on the relationship with democracy -

Park, Zin-Wan"

Populism aims at rule by the common will of the people, such as Rousseau’s
general will(volontegenerale), not the sum of the will of the majority. The
people’s self-domination premised by populism is based on identity democracy
(identitdare Demokratie) that emphasizes the identity of the ruler and the
governed. According to this democracy of identity, since the entire people
agree on the governing rule based on the general will, political criticism or
dissent itself is not recognized.

The self-dominance of the people, which is emphasized in the democracy
of identity developed by Carl Schmitt in Germany based on Rousseau’s political
thought, is nothing more than an ideal political goal, and political reality is
not a way to justify .dictatorship like fascism. Nevertheless, it can be abused
as a democratic theory to justify dictatorship. When populists gain a majority
in parliament, they try to form a ruling government and appear to practice
democracy. However, the only political goal they pursue is to realize their
political initiative to perpetuate their political dominance as true representatives
of the people. In this regard, attempts are made to weaken the independence
of the judiciary and the authority of the courts in order to weaken the principle
of separation of powers, which is the principle of power control. Examples
of this can be found in populist governments in Hungary, Poland and Turkey,
and Venezuela in South America.

Populists undermine the very procedural element of communication in a
deliberative democracy. Populists do not attach importance to the dynamics
of the communication process and the process of forming preferences for

the formation of social consensus through public discussion in the process

* Prof. Dr. Park, Kyungpook National University Law School
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of political opinion formation, but only to establish the direct transmission
process conveying their political intentions and will and body of their political
messages in a static and direct way. For them, only the establishment of
an effective political communication system is of great importance. Populists
use a collective and spatial concept of a nation with a homogenous character
to cultivate a people who will realize their preferred political ends.
Therefore, their political decision-making process is carried out with the purpose
of confirming and strengthening the political goals they have already planned
and set. Therefore, they use algorithms to magnify and reproduce specific
anxieties, fears, and hopes, rally Internet users to respond to them, and
disseminate information about them in large numbers. In this way, the most
important purpose of distorting and destroying the formation of political public
opinion by populists is to privatize the process of forming political public
opinion in a way that they can dominate in order to form a political ruling
system that can realize their own political will. The privatization of the public
opinion—forming process by them can be seen as the end of democracy and
the process of establishing a dictatorial ruling system.

In this way, populists distort the very purpose of politics. Purpose of politics
of populists is not to secure procedural legitimacy, but only to pursue the
legitimacy of the political results they pursue. Populism prefers a variety of
non-institutional forms of communication to political communication through
political parties or other public institutional institutions that the Constitution
prescribes. They prefer an active, citizen-led political proposal based on
grassroots democracy rather than a process of political formation through
political parties. They attempt to introduce this grassroots democratic citizen—
led political decision—-making as a central political decision—-making structure
beyond supplementing the unrealistic nature of the existing party system
representative democracy. This means creating a political structure in which
the political leader bears political responsibility directly to the citizens. The
countermeasure against the destruction of democracy by populism, which is
a prerequisite for strengthening Hegel's dialectical constitutional democracy,
is to strengthen the guarantee of political basic rights, to realize the separation

of powers and the rule of law.
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