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= SR AEH s Aola, AFRAN AAH FHE FHR s AderAAEs
TEE F87h Ak ASA, TS e, (103, WAL 2015, 975%E =wl A
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A NES SHeE /ST T

A AAY FA(FEd)S A RS SoF gk dEE AAg ol
2= 53 ‘FEA9 98 (common good principle)g} F-Et}110 ol A&
de == A BA(F7DAAA AA e FAojzr Zb AR 9o =A<l
Brow ‘g5 olo)s AAIg A, FAol AFAHo Y ofH W E£9A
ofuf k= Ao FHol §-do] Fa% Ao] oyt of= A A ‘T
o] o]¢)[o]3} ‘&5 (common good)olet EATTHS F&te st AR A
e At Qo] AT Agle] o HFo]l HA 7 dWe ‘T
2 Ful AAel digt BAAP(ATE 1), ‘HI YL Frtole) s A 4
Aol wEl AR5 P (A6 A2F), ‘dEHS A Afef Heo F
& 98l =8P (A69x) T RS AbEsth xd e Aolrt & A
o BE Y SN AAE st 3AS AT g5 v BRe A
AU, ol ~EdH~7F AAZE 7k EA] FA oA A A9 o
o 71¥9& & Bo|th

g ofg| ~E" Y ~7F ke HAS FEHOE AA YA E FALoR
ul-go] Folojm AlRle] ojw Ao g dFsfjof thE ANl FfFate HE
Adste dol 53T & de FAAAE dd FA7F ofyth ol ~Edw
25 AMA g&E Jhed FoEY Ao AHS AxIvta Eehr| R dhe
o2, F5de dxow oo HAQ THAE T AR A7]A 7|dET

2up I3 Aol FEde Tt A dYE FE&EHAY. 53] 7
25 AN RA(res populi. republic)s EE AlWo]l #A 7MA1 st
A= olafF=d, TF ol9s f He e JPsk= o] T AN
th13) -2 el RIFFSAE AEe A FIete FA Y 5A4H AAE

9) otEl=EdH A TAXT, (AH2), AW o, &, 2013, 149-152%; Aristotle, Politics, H.
Rackham, Harvard University Press, 1932, pp.205-207.

10) Mark C. Murphy, Natural Law in Jurisprudence and Politics, Cambridge University
Press, 2006, p.86. A1 AT A= Hol F5AS HXoE WHeEdigy HEg Fi
A dEE 7P 9A ARle] el Ao mEs Ao R yEpdth

1) Fa2 FFho] wvl AAE A% FAAEE 9+ 19639 Aoz e &Y
RO (A6x), 7L olHolE AAHAH o]F= “Uevla X, A, AtE, 8t B
ool oA ZQle] A, F5Y FE EFTEn B FIE F4S 95}
o5 BEa A E FE Atk EeE 74S T ddch

12) Max Hamburger, Morals and Law @ The Growth of Aristotle’s Legal Theory, Yale
University Press, 1951, pp.177-178.

13) &5, “Fs=7 Fslg9)”, TSR, A198F, 9AEE], 2008, 228%. Fs=rol@ “F
T o]dE& Fdsy] f8l A" WA A Fog v ANl ALATE Wi, ¥
o= AR AT, WA, AWA 9Ads FALARE I olefd ¥k JHA e FEE
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XA Ao mA, BE FHlo] ‘mRl A9 o] fate]’ PFsh= AlFICO
2 Aoprl= wstet v AP nFFoE A Aot
5 NAS SAlel BuskA AT A7 7] =2 F=ue
9] Z(John of Salisbury)¥} o}#u}~(St. Thomas Aquinas)E & & =4,
1 FeFoet A dalE TS TEFe] Advk 1247] 2wtk
of &okgk Sy EL2 Aol FHAE GA oA & TFAAE 9
3l XA, (Policraticus, The Statesman’s Book)E &0 2 A %3t} o}y
~Edy s JR o0& AR § 2vk TS o] EJW o5 AAH A

ha 1
4, el wreh 4o H2Ae FAs 2T Awe dF 4Y LA o
FEH, 53 XA B Ao FHALD 2L o4 2FE 9
A golA Aske TH Azt TR Wol wSHUAE AA =i By
i) Aol EA FANLA BAE we AL wEA HY FAeNA £
Uil de mhgel Az A HUEA s 249 dAsHe FALS sha
o TEHe A e ojdor A9 4 dve AR A S, A 3N
ol A el BE 2w, TSR, A%W A3E, olstelrism WetAT A,
2022, 135%.
14) A%%, "= AW g, /AT 2011, 952 FE o B3t fle ol

o] ofuzt ZAE AL AASE ARA HAS 7WJ~ T @alste AWEY
A2l Fhofel o3 o w2 FejHel mdatae Fgolw dvh g, “wEkEe]
M, T, AS6A AT, I MEA T4, 2021 FAH EAEAML] FHle] A
A gAS w3ste] A5 Ao st AAFFAZAY 7 HAE Eﬁﬂ e
ol BAteta = AfFE Hudjor vk dEle FIFoE Aot g, UF
Foo) Jlsol Fek WA 2 TAAREAT, A13A A2, AADY e UH#W
2007, 273%-& MFFsaS el FXolde 3| WIFFode W A]A
wgte AAFA S Frete Acger Ao A&, “FaFole] AW AHE
TAAARAT, A16A AZE, FAAHsts] eh=38ts], 2010, 305-306%, 324%-2 W5+
e TAH o F Avlel sl dFaAT FeAE dwE o) F FFAE ou|d
o sk, oi@Hlﬂ‘r” A M FAFENE AT T delA RIFF
o5 3shofof 0}4 TA(FTED W= AL e UFF= 3%4‘10}4 Ferhe v
o YA FAE A Aok vk ¥ 7 T olF AAANE A= AA A
T E AEstn TF IS =9 ol BaME A3, A= AR, e
I FEFele] WE-T T EX2S :?7} -7, TA}3E o] &, A60F, FTALS| o=}
3]
Ej
7]
/8

>
o

[s}
, 2021, RS TIPS Fe MEE ded, ol 9uket ‘%”301 Se JEHE AH
g - FE] WA oldste EA Abfrola, Ao ¥t e 7H§}
%311 2R Y o]Fol= T2 HAlo wgtE o] o] F L
AAF o] FAAAZRA T2 ol JvhE A AT, “??_Hfoﬂ"i
7HLﬂ-4 e HAgel digk A7, T AAT, A6 A2z, AAdisha fﬂtﬂ
4 ‘]?ﬂ_?‘ , 2013, 11-12%, 18-20%.
15) =4t OHi-J o xy W&o thsf-+= Kate L. Forhan, “Salisburian Stakes: The Uses
of ‘Tyranny’ in John of Salisbury’s Policraticus’, History of Political Thought, Vol.11,
No.3 (1990).



st T AaEA T4 FddA Fdllol & HERE s HAE
T 58] Aol A= AbgtellAl 4be] bdRkE folgk A2 glom, s
Q1 Abgholut Hobe F&kE R ki e A glo] Aol kS RNk
, = ‘FEe 1A ehd’(public, universal welfare)o] RE Algho] gta)
FE2 M AYYS AxPvhe) T I Feh uEx ok H7
FHET st T Hel wel AdS PAkskA gow Fdtoldt gl
He BAS Foot FHom gRYERE Ao o5 Mo JAs FalA
s frojel #e wAlE wAstal Fojer FHo| Ade FAlste= Aol
oo e W Aoy gojol Aol Aozl shbde] o] F= Al
o AL ofYAINE Hojm X|Fe A Hejel o] Aol wel e H st

ol 9% wolE(gel wheh Holg Agel Aaw) HA WA
Al

v JohD B L FAAT 7 AASOR s Aol Ak (pride)
g Tk AR SAAE opell HepslAl whEa BEAA geads 6
3 A Aol HoX A vrEs BE o] fHo|thie) Ee Y
Rlol ofgAl Feshs Aol T ofupAshs AUAE AW E&
shage]l oo A AHE AFel Fa o FA Aldle AHil
I gelmewA Wgshs wabdel A4 812 AATE A e
of WrEshal AAlshs Aloleha vkl shal, ARl A7 B e

2

o #93% U’(public utility)S 3] %7+
e}

e 3
Uk A wF, Aol ATHE AUL AL A

O o 2 oo o o > ol 9§ = oy ook TLoro xow o ©ore
IS ; ;
M
ke
iV
3

2
olAyre TFe EXo] B, (de Regno, On Princely Government)ol
2 ) o] sEEAA Folo] F2A TIEAFTE A
d dA e Aol Adrk AlES A o g R4

=
= Aol Feu, Abgel el el wEA BAY Jl%e] Dasteh A

6) John of Salisbury, Policraticus, Cary J. Nederman (ed & trans), Cambridge University
Press, 1990, pp.13-14.

17) Ibid, pp.30-31.

18) Ibid, pp17-25. && #A 2wl T3 w= o WS A EVe BAAE FLoE B
I FoE fHria g dEo] ddrka wekrt

19) Ibid, pp.10-11. &2 ool TURFEH AW H3Aso] Houg FA9 d+4d
fdez AA =& AWe] AHHY EA%E Frehe dHE FRHAL sk, o7 A
g, B 5ddE, 994 7E3E Eva @ ot & A4 ofd des Ao

TABHA = 9%9 o, AAE A4 ez Ao FAS A Ax2e s8dd

HHU
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o A Rol A= Zlo] FoEA ZAE olFal, LA Favbe FX|ekal
T2 Abge Sxolol Sttt FAE S AMRS A Aolrhe AMEE9
s 98l SABoF sk AAS AA "ok ofAUAE V|4 FAS FEA
o #AE ‘7 AA'(body politics)eh= M= AW drh Abgte] #& 24
Al skal o]t Ao st Fola 1w Jo] vt ol whA A = o
HExo], FEAde BE Algd TFd F98 HxE Ae o] glojof g
o & Al BEAHLE FEHA(bonum commune)ol™ FE A FAYL T
A AA L F98 AT F dolof g, ukstd vtz 13l0] HEE o] ]
WE sk vho] 7] wjiEo]th20 olFjupae TS e o 7]l T
A EE AT ofFuae ol 2EdY 20 A oES AsaEl e
= WY FX9 HAow RUEAL Ao w o WHAA AW ot
AHAM S E3e e e HAo] FEdolt drhh) 58] dAHS Fet
Aol o] vhEoWl AHEEA FEAdd frdste] Al EooF stH, sl
g BA oA Blojd M-S AR YAs & geval ok o H
s AW AGE ofy e} s FJaBolA He HAQl FsAdo] A
AA FEE Fosof vt HES oy AE A2 ofFutis ALY o)
U AAEASE T e A-AS At ol FelA '5—3] %’”%
] = aﬂiﬂ ARl &S %

= R

Mol B FEA FUAR 2540 {—o] Wol Fue 2FetAl Qs

= el vk 39 Ao ARe FEAL X7 wRelth ofat

Aol #AolA 2 W B AAS BH dvrelle] mueEA, WHAE
¢} i3

Aol dael fola =
Ya SAs FAGIBE ARSI QoiB), o] F wigre] Fel s|uaitE

20) St. Thomas Aquinas, On Politics and Ethics, Paul E. Sigmund (trans & ed), Norton,
1988, pp.14-15; William McCormick, SJ., The Christian Structure of Politics: On the
De Regno of Thomas Aquinas, The Catholic University of America Press, 2022,
pp.30-31.

21) Thomas Aquinas, Commentary on Aristotle’s Politics, Richard J. Regan (trans), Hackett
Publishing, 2007, pp.204-206.

22) St. Thomas Aquinas, Summa Theologiz(N0.28): Law and Political Theory, Thomas
Gilby O.P. (trans), Cambridge University Press, 2006, pp.9-13, pp.129-133.

23) Charles P. Nemeth, Aquinas on Crime, St. Augustine’s Press, 2008, pp.136-149.
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9o T TH4<
= —)F %‘iE‘r”(Secondly, these laws also ought to be designed for no
other end ultimately, but the good of the people)e}ir it} =3 ol A
g2 27t & EE AN T 35S 93 vel (commonwealth) &

iy

]

Mo §& H of L ob o

ol s Aoksl= AH, 1 HHEe Aol 2R AHUL WA

i
- =
dgtolms el Aol AMORTE FELe B Wl PAD o

N

24) ofFu 9 FEA Jde Ao AAAYPEAEC] Zo] T e, A =3
o F7 PEMY AZA = AvHle] Zhx 3= A n pEe) = Adx, g
Aol B T4 FHAA bW SAH A AFHL Ak =4 2
Jonathan Crowe, Natural Law and the Nature of Law; Cambridge University Press,
2019, pp.88-90.

25) Sir John Fortescue, On the Laws and Governance of England, Shelly Lockwood (ed),
Cambridge University Press, 1997, pp.51-54.
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AL ol E AR FE FAF FHL T AU FEE

7] ¢l A" (secure the Blessings of Liberty to ourselves and our Posterity)
ghar Prh2n o] Aol W|FkFa #AWo] =l 83%% HsA AEe 48S

g 5 Q) BAANA Ajgel ARE Folst Avke AwYe]

0

o= ARR o] folth

26) John Locke, The Two Treatises of Civil Government, Thomas Hollis (ed), A. Millar et

28

al, 1764, p.323, pp.328-329(§142, §149); & 23, "X & AWA R d 7|4, HY F
3 B #d A, Y £AD A, 7HA, 1996, 137%, 143-144%,

) M ERAdAAE FRE el AN AT A, APARelA Selsh ¥

=

£ AFE BT A Qe ¥E dolMx] B3t AL A oA e v
I 19 dEtE S Alexander Tsesis, Constitutional Ethos: Liberal Equity for the
Common Good, Oxford University Press, 2017 p.71.

HgE e AAA el $119HThe Whigs)®] A7k 93& wialed, 152 AAE Od
3 2l AHS AHAS] S FAOR Holth a5l = wH R L e
T o &9& Fof Aol HER a¥ 55 dd oM Aie wEA &
Aol s WA AwolT AR flem N 4%01 Azlek e, AR BE
A Aela, gole AbEE B sHE A 2 kel gtk ey gl A
wol Ay #AE AAeH, 1 1 ATE ANSS g8 ARt Aotk st &

ZJ zej 5,<_74o] x]aqx]_, o ut Bzsk oLy} gixut 3 auls) B
A B2 AtV RAFR, BXAE
=S = ]x]_,] Ao FEFEE Fog
15 ?L J% *Pﬁloﬂ/\i Age] F&s 7] 9
%l = Bolgt WALk URlo)E, AFolE
e w5l °l°‘°ﬂ “%}04 AdE f“ﬂ*P }i A BF A, a7 HRE AW
AHE AEHoR fgste EAY el glth Gordon S. Wood, The Creation of the
American Republic, 1776-1787, Un1vers1ty of North Carolina Press, 1998, pp.20-23. ]
el gl o Zqzl/‘}“ﬂr BFo] EyHo] e, AAHY HEE 1 R
A EE EX(C. Wolf)&= Add dEo] v= Ax9 o5l mx A Ak A
5 (limited government)E ¢]8F 73k dxlo] glom, 1 e Qo= olojx]al 3}
a1 %t} Christian Wolfe, “Thomistic Natural Law and the American Natural Law
Tradition”, John Goyette, Mark S. Latkovic & Richard S. Myers (eds), St Thomas
Aquinas & the Natural Law Tradition’ Contemporary Perspectives, The Catholic
University of America Press, 2004, p.198. ¥ ‘ﬂ‘%ﬁ u gtk ol tie seojow

Hrteta e @ A E wRged, 2 sthurr sel 93 AF Aot wge FA
olgt= JHdA, X*”-% Adtell= AFko] glor 7‘“”7} Ae <t e Yol kil 3t
£ AL dojo &g . 22®l(]. Austin) A FAFAQA AFAFES AA Y

t}. Joseph Hamburger, “Utilitarianism and the Constitution”, Allan Bloom (ed),
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2 wEo o g 7] g Aol oA BE Ale] $Eas Al §
o T Fol Fopgrozn 4L o] Aol

7F ol dElE V12RE =y olyuE T AAS A-AES HrrE.

of
offl
o
lo
rjg
Ac)
ro
=
N
Al
N

=4, & =7ke] AAe] vEAde BAsH st & A4 dedvd, 1
A& 7hsstAl s A2 Foleln ofgA el 5 ATt sk Aol
g Aol EE FEAE R g AL Hghet Ao, WdS B
st = AAR s AT F dua 2302 Ao A Ao 4
A Aol ek HE wes wAste s ety doie dAT g
2 JEd Aozt gt Basd, Absle WME7E fla e kel
AAA = WA Bds T . AdY A o Ad2 ook 3
3} Foll M AbRZE Mg 4= glom, Absho]l ALRlE o] Fal Aobrb= AR
SAltg2EddAs AEo] ofyel & &P (well-being)o] =4 olzt Ftiol
H 7 5 dvkar ek o A olsfetAl wW, ARSI 7E o sAdetal W
H7E gta 27 PEves 5247 A5 5 we 2 A TeAddl §17]
7 A AZ dopd 5 glojof gt

AR, AAds deo gl S A FAdEe] AT Al FHAdd
A& A AR AAHem AjQlo]l F ek A0l x3E o] Folof
S AxF AR ofgA a" x3E o' F AT AYA GAT dHol
o, AAYol &L of7]el FHefsit oty mEdbAYF AofE Az
M= ARIE Abolell §-Aeo] Hastttal wabal, ofFupiavt Fe s TehuA
= At (caritas) S A2 AL Aovtow xsp7h o]Fod £ gles 2
7] wiolth, AAol & QZtell B AAZ EAou EAe] HAH o]
AThaL skal, Adelgo] olE TS walshA FEE oo el weh @
FaloF gvka dEth o 7]A A BAolu EAfe] HA L Yol dshA - 4l

Confronting the Constitution, the AEI Press, 1990, p.236. 3ol 23t A|3-AHF2o|}
IO 2AE AAH = Aol gk wige] Hj#-2 Philip Schofield, Utlity & Democracy:
The Political Thought of Jeremy Bentham, Oxford University Press, 2006, p.57.

29) Vermeule, supra note 4, p.15.
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‘T8l F 9 (Utilitarianism) 2= &o]= 194)7]0 A& SH A9 T Fo 3

Wiolu} o] A& A|AIgE slo] ofytr}, wigte] 17p &ekstr] o] e
Al FEE AP AEH FE|FoolA] A MAE A A
= ) KeX

S
gtk AR S ofn] L e & e ARdeld H

Dissertation, 17314 stupd el &F& A7k Algel EAZQ0 o472 A
At 2% shide] EAY ZE vxEo] B Aorr|E Y Es
2Rl It 2= WrEA] Shtdoe] FOls kA=A, webA R17ke] 1
S A 5SS feiA TS dlloF steAl wHajoR dvka FAF sy
3FAl(C. Heydt)= J=d;=olA 1660d-1730d ] Atolo]l Alo], Bek2(John
Brown), #dZ(Soame Jenyns), Z(Edmund Law), E]7](Abraham Tucker),
F2 3% 2~(Thomas Rutherforth), ¥ < 2] (William Paley) &©¢| |54 Alx
& ghielA Atk tan, ol ‘9 A3 TS5 (Anglican utilitarianism)
2hal ot stolel] s, o] 52 dES FXaL alEs AAGE Ao A

22 1 P97t F5H(common good)ol] ojH A

(Richard Cumberland)7} T2t 2]l W, (De legibus naturae, 1672)°14 =5 A
St

BE el BAo] FEAGE AL A

N
WO AFNAE 45 FPel AN, 53 AWASE o9 Aol 2 Tel
FEAS AN A9 FFolhy olHsuA A9t EHHoR g 1A
3 AWk FEAS deh) FAsEE 848 5+ oka dh ofed
kUl

Al A&

e 71 Abol ®oll mlFo] #9fo Fa a5S AddloF shAARE, E A<
ARQEel M= 53] A8 3= Abgrel AdE 29 H(FHE e s el =
A3re Betd) darh dvkal Bokth shAvk A= olo] midisiA A
g Ads flaliME AAE H=h WA AAHo o stan, o7l FEad i
= 7 AAlY] B omA BE AMRS aeA 2 o] 7B Al
°]& AlEst=1 ofif(greatest Advantage of all)et= HEE A drial

31) Anthony Quinton, Utilitarian Ethics, Gerald Duckworth, 1989, pp.23-26.
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dEAl=oA FElFe] Az 7]elo] 4184 g2 59 ZHtheological utilitarian)
Avdsels A dge o] dialA ol mbzb A9 AR T T Az
7b 1 old Al 28 ool EHeA AT F A A FHE EA
o= A, Ad AAe F(D. Hume)¥ 352 (David Hartley), Z#]<%]
(Joseph Priestley), d¥]A]-$-2(Claude Adrien Helvétius)¢t 7} oF(Cesare
Beccaria)® @&Fs Wthal we AL 2 &Rl wlola, o7iA FEE

2= Aok gk, FeFe e At ulgr o] H o] FEFo| Abxe H] L]

Higto] o HollA Als ol FAtta & & deA 7 doE Jons
ojgtel A= FEFo A Atarel A EE 1 FEFee] Fale]l FalglA A
HH7| 2 s}

2. 1A BTl Felo A%

FEA Nde AEolA B w FEAo] T =oelA ud FEFE B
Froll &8bA] etk sHAIRE 1 FE|F o= wrket ARSI A Y B ¥
EH Fds s SAFTE T Jide s 2l E F&ska vk 1
A FEFole] us wWgy 2 A= (H. Sidgwick)ol &t o]atol A=
Ao} wiga o s TR Ay i3

32) Colin Heydt, “Utilitarianism before Bentham”, Ben Eggleston & Dale E. Miller (eds),
The Cambridge Companion to Utilitarianism, Cambridge University Press, 2014,
pp18-19. AW A== o71M gt o] feuth A3 TE LR E -2 (H. Grotius)®] 4
< Aty g} e A RS S0 HdEiA Q17 ARIAS Axded,
27 QAZFEA S i ApEAH o R HIT Ao nle) F-stH, Aelety AR SR
Aol EAlo|t} Wolfgang Pross, “Naturalism, Anthropology, and the Culture”, Mark
Goldie & Robert Wolker, 7he Cambridge History of Eighteenth-Century Political
Thought, Cambridge University Press, 2006, p.233. AW Ao o3t v 2 Hrl= AE35,
“FE Tl ey wiwe] 53347 TRlehE s, A81%, ek e, 2016, 90-96%
Wesley C. Mitchell, “Bentham’s Felicific Calculus”, Political Science Quarterly, Vol.33,
No.2 (1918), p.162. Frederick Rosen, Classical Ultilitarianism from Hume to Mill,
Routledge, 20032 oo =2~ 3tafe} &, AW 2~(Adam Smith), AWA -2 Fda]e] o
S AEIT
3) Azde 11 FUFIE Y o2ow AU, 53 &4 =W e @
& neFQths WrAE Witk ak Wl YT, 0N FelFe
Agsel ool F4e wFom AT YA A4 A Agle] AHel
Eb
]_

33
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FUT Fshs A2 PRAL, el ARE F2

dee @ - b ALEH Bgrel WAE Aol SAE AEd Zolw
Wel Aol FAZ OReA, A% B FAE PN REF Ho] U
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1) kel A

1 FYFot FEd Ay wWo|a #}EhA ol A WiE e
Ao 7Hd EYstA & ¢ Adnk wlg ARSIy FU7E EAfSEE A o]
FTEdelgte AE dd] Aushe MM XA ek ae Ut I
A NS(EE dEL ‘Fedolgts R8s AMEEA AhS 7HA L FA A
o8 FS F ¢ don T FAS sfof kA WEsHA 2o v E A
el & A4S 4A ZPA N ilwS %]:EL%E ol A ALE] Fuke] Q| A& ¥
EAN BEus AR AZSHA AR ASIANE, HAVNY A A
th30) JIAe Ao dis] HSH %%7}% = (E. Coke) olglZ ‘e ¥
A’(ancient constitution)o] 2t A stE &t A dAHE AA & A
& A4S e, e B t'é%ﬂ%ﬂokmi YW= ALS| O] 7
Fojgh W el vjggch Wige B ~E(W. Blackstone)] TF=9

A | (Commentaries on Laws of England)®) nﬂaﬂ NE ‘FARTYH 93])7
He ART 77 dbetes 2% 7t @714 gow s mh g ol
I AlEe A vEFTEe 2= AHAS v EE ARl ARE o =

g=dl, Aee], AT AdAY sk T &

T

K

S H7e we, pEAddon nE e Ao A0ats) 9%
2 B2 olo drtm AQWLkN Rs} Hohe wE 2= Fede
A%, Z FEAY Y¥o JlolF F Qi Seole A o 49 F
glom, E A Zgsolof drha Ak WHe RE GPIL o] AHL
FUF BE Aolol Grha FAUA o]dl Fge] dwht FHHelw 9

o 474e B,
35) ME7F2A W] Avdgs =2 5o gaAE %, TRAFE AdaA &
oA e FAFIA WR-, rARAT, A%E, FFAIEHE, 2011,

36) Jeremy Bentham, A Fragment on Government, Ross Harrison (ed), Cambridge
University Press, 1988, pp.3-4, pp.106-114.

37) o3, “FTElFAe] AW A7, "HIAT, A19Y A3E, Jstdta PIAT A,
2016, 227%.

38) o]%2, Ak Aele FoAsk, A, 2019, 649%. Tk FEAS] o]ojoetE AL T
£ A9 oo #2 Ad Eabslthn shed, WeF BEHS 1A A4 Alo]
S FEA AEE Bashs ol nRe wE £ Aok olFL whE ‘et 3
g 5 e A FAFAAEEAE wBA FEAS F7E 5 g 490l A o
ol Aol B Fradete FEAe Aot =G dn sk 9 A, 650%. 5
A gEFost A FEAL FT5E 4™ A} dow oz FAE F
st Addn ANske AL $4 wrka gzad
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gk AR FF L3 Yo . e FHEY AHAS S8 oS #A ]
S5y ARg Ade HUgsls Feol ol TAE JHR oo BWrle A
S & LAt AAH AFo] LPF FEH MEES 2FEA AAYAE
OAE o2 AAAA AU FU|E e AL wde] T ot} wde ¥
g o7k JJHe ggolgt AAste 5 T S EAY JAAS 7HHH, 9
Mol o]ldel Fe|Fo Atz FEAGI HE Ase Jq=dd0, wigo] w
oF AdA uEolth tnk Wige] AHzo] ofy] HIEOR HI9= &F &
A wiell Halel gt oy wo] o] 1A FEFe Wi Fede #
Al e AEE " F,(Utditarianism, 1863)5 A &3 WS i Adw
2 gda7) gt}

2) "o A

Yol o5t FEFov Fdl9 93 (Principle of Utility), & #Hwi3te] &
2 7 (the Great Happiness Principle)E E=E &9 7|%2& A= AlZFolth4l

0%71*1 FEE PR g Ak Fo] oyt BE /\}EH AL gd &2 F
2o et} ol AL A Al gTo] zaAld nE(EH)S tHLHEE
WA ARS] AAAD AdoA RS O SO 1 gss dEss A
o] &th= omlo)7|® ity 2B R AAINEY o]els AA st Zlo] FxA
FUa Wi o7 Alge] oW FEFoe Hxi: dAHY] ofHuh F
gFolo g4 HAE FHee A9 Asdvs e A5 A7) P99
ARE He AEA #AHAA AFIEE 5 A o]l dojof drh= 3]
tha2) We FebES] TxREtagts oA F2 At At FEF olE s

39) Bentham, supra note 36, pp.58-59(3tet ).
40) s, 4o =8(F 32), 108%2 SFEMLA. Hart)e] H7ME
e e S skE ﬂiOW Fg o] dAEs Ay 7H63%
2 YA B F2 FEo] FEEAE, Ao Sdigtdls FE3A o HwA
ZlEolgtal A% FErh F2 FHE FE AT ATl AFS 7%& 71E #AFH Tt
2ol oEA BAY FAEHE7ME T3] A8 AR Folqittkar gt
41) John Stuart Mill, On Liberty, Ultilitarianism and Other Essays, M. Philp & F.
(eds), Oxford University Press, 2015, p.121. 3&-o]& F2to] AU 1Eo] e A
Dbz, ol AL AFE BAH wkFo] ol it *?fmﬂ g ol & { 3l
o} &= FHQl Aol BE AAQ o= glown, WEE S Ho wnE Azg
H27F stbebs 18A9 Q1o F40] voldaE o LP" FEo] Yol —‘jroi‘l?]
Pty F stk ¢ A ppl21-124.
Ibid,, pp.125-126. 01710“_ e s ARl dAU ¢ w gk
s golet sta, AEA o R AAE AEE }%‘% Fsolgt FEh FEFIE 9
N3 IS 7oA Fe AES A%
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S WA dvkn sa, FelFelel F3H BHo] olTolAelw Auel
Ak A A4, weo] Basttha FEATS

we R Y5 ARARE LAfstd, TE Agel YA & F4
oW St A vk B AFGel Al d) Folebit ‘o) v Bire] Alaher
P dge FFEel FYUF Az oldy @S FABL FAL 43
A RE OS] BE EE oo A3 AAY A% AdF 25 olF
=5 a A8 ARE Gusks Aol Aol thEow wgyt o &4l
of B& Al 47 B AU JFS vAmE W B P A
gol mE Agel vhg udel Ao BE} AL AA ] Ho] BHEe
BAe e A, A Ao deks MAoRE FIE A%e AL 5
gk e Fusl ANAA FE wag B95H2 3 slof B
£ Ab8) AAY Ae FASnA e APH FEel WE Age] %o
82 olFE Bk HES S4 AN WAL @Al gkl e
4o o] HES wEoio} drha

E & Ak ol dia ¥ Al

oA HEHAE ojfe] FAL gutalx] B @ 1A AE &L AT
= loltha) We APl Ao ojg e A e A% FE oo
2 AQ 20w dstt A Aole] #Hol} uF YelE el
Bol A% AF ARl AAUL olRo] Be] AHH WHo] HE Aol
: 2] %)

g AR 4 s AR AL ofF d) 9]

ezt ggel Al hs) fdajol drkn weh

45) Mill, supra note 41, pp.128-129. He] F2|F9] FHol tisir= F(G.E. Moore) 5 ©I
EAZEYH G99 =EFolgtu nddgt g5 e AY P&ES FFIof e
AL FEs ok s, AAZEE $25 93l 2o =¥ a1 gus 3
olt}, iAoz Alasdair Maclntyre, A Short History of Ethics, Routledge, 1967,
pp.230-231.

46) Mill, supra note 41, pp.130-131.

47) Mill, supra note 41, p.131.



AL MAE 7P APl A& & w) AR3le] dwRbAQl sots sk A
ol M= ¢t ke %5 A7|gts A=olw, wehkA ARle ¥F &El=
M= o &g AAddAE &sks A olde sk A obdEar d
T} 48)

12 FEFodE FeA e AAe] sdn Aewas Adsied,
oA7IM = AE&AQ Wol] vk ¥ FYFolE F8&stal AHsHA H=s V)
w24 FA2 olek It BRQle) Aol viE ofvteki= Aeolet shar, ofd Aol
AAUA s Aol FF7E BEsta ZE &89 A AAE o 59T
g odukar gk oAl A e rE Aoy Fak Fueta Ao wms=
O o qe] AFaA wt=s Aolw drh(welA @9 T A
W s FoeEok sk olfre WA wEolda A e €u). ofo]
We A8H 4H(FUFIE 9% 4SBTk Bl s, v Ags
QA7 A3 She Age Az B AF 9z FFae A, £
wro] wel WA ow 4aEs Aol o AHA AL A7t BE A
dEol Bol Al Aolmm Zpate] ofsjdAvE HesHAl arE ook b=
dHe T Az ek £ AJLAR] BPALE FoetaAE Bl |
Hall M A D& olFofoF & w7t vk Ak A Ha, AVIN §E
< &3l EF)l9] olefo] AAle) Ao] "Ank= AL JHAAl Y, ¥ dolrt B
el F2 dolut ol deid= A dAFE =7 B ad =40
A AA ek g9

ojdat #ol "ol FElFE s olE zlo] =oatA = Aol =,
b2 Aol FAApe] Adolr). o] FelFo= ARleAlE A3 A 29
Adell Bis frdshdA ¥ U2 Ade fla dsstets ouldd 4 &elela,
538 gAAN A= ARA Gkl ARk FolE RAFoRA ANWE A9
ahS A= Aol s el Atgolgta ek HollA wA &2lolth siQlol
MEH oz FeFos F&sta dHss A% TeAT, GHoh TAA =
oS AR Hukel A o] X3 159 As BRE gt FEFY 4
Ao FAd dart vk B2 AR FAA gl A7Rle] 57 ARl
24 b Abde ddstar szt sk vhgol el TSRl AlA
£ THs7IE Zidsk=dl, Al ofeje] HA| Bt o= ERelel ¢
8 FHAR e =Y wAe]7] wiEele Frhs0) wpebd g-2jeh o] &
48) Mill, supra note 41, pp.132-133.

49) Mill, supra note 41, pp.141-142, pp.144-146.
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7] wjolth HUlo] ®7Jel Mol FelFole falEolu FAIROILG st
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50) Mill, supra note 41, pp.146-147.
51) 9tA F&A Jlidel AAE AASA ¥ B Holgt =, wide “e“’ 73 -l
£ ASAEe S AAde) ol £ Sshag FAson, wep) urols 4
Atk @ 4 Sk Fole) A, APl A6l s @ wel Halal St
= ol At et 3ol A A e d G
o B Aol BY wFEFele] Wie &uth Al 49
o= FAAQ Aol Qvn B Fa+ glue A=
Christopher Woodard, 7aking Utilitarianism Seriously, Oxford University Press, 2019,
pp.180-184. o]d ZAEL dd] AFFe] FoEH Aolrt UAR FHEIQI AL ofyz}
= ZA3E George Duke, “Common Good”, George Duke & Robert P. George (eds),
Natural Law Jurisprudence, Cambridge University Press, 2017, pp.384-393.
Charles Tennant, Utilitarianism. Explained and Exemplified in Moral and Political
Government, Longman, Green, Longman, Roberts, & Green, 1864, pp.66-68. U2 &2
Tt FAIEA wEde v i3] FEFYerd R g FuARl uEga ge
o, Bl wje] Aol glo™ & oliiy o] fle wlolke] (e 7t dAlst
AlE) stude] gled shud gle welE whaketar, shvdoe]l RE AlEe] 35S AF
StAlH Abgte]l 19l AFES 8 d3te ol AT e Ao AAT FEF
BER
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3| AAAN A4S dElshe A oot & £ glvh 22 rEE T, el
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53) Vermeule, supra note 4, p.14.

54) Crowe, supra note 24. pp.88-90. ™3 (M.C. Murphy)E /¥ Ao] #A3EE Ad %
Aol EAFT L By felx, FJY2(]. Finnis)e dsAoldt Sy5 o] oz} 7
QlX el F3te E3sltl= JAolth. John Finnis, Natural Law and Natural Rights
(Second Edition), Oxford University Press, 2011, pp.154-156.

55) Murphy, supra note 10, pp.136-139. &-2l597} F 9= AFHe] HES &9l o}

s Y8 279 FAS AdsSEA e vde] gled, old v &4 ¥
‘:’] ] gk "WF22S Rosen, supra note 33, pp.209-231.

56) Keys, supra note 3, pp.12-14.

7) vtolE A Ty A, oY 9, HE, 2014, 95F.

58) David Lyons, “Human Rights and General Welfare”, D. Lyons (ed), Mill's Utilitarianism:
Critical Essays, Rowman & Littlefield, 1997, pp.29-41. °ol¢} FAHE He HvES o
<4 Fdart ded, FEFde Ao d3E xdse oo wEhA FHEE Jq-J—r
o9} FUAIEA = <F "k Aotk
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9) Mill, supra note 41, p.128.
0) Mill, supra note 41, p.133.
61) Mill, supra note 41, p.159.
62) Mill, supra note 41, p.157.
63) Mill, supra note 41, p.165. ZU|E-195 o= E9, 79 ofdolgl= Yutkel o]9)s 9
a 7iQle] WA =& ZFEA9} 1 wito] FEsol & Holee] AR AV &&
sk Zlo] dnke] o]e] R3Fetin W Eo|Qo) did st st AR, wkd)
2 ¥ A F&3te PToR ] ARxle] AR vk Eoldo] it T A3 A
S st Eedte AMES FEFt Axste AMEA B o] wde Aol
T

64) Heydt, supra note 32, pp.18-19.
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[Abstract]

The Constitutional Ethic for Public Office

Ha, Jaihong”

The Constitution of the Republic of Korea provides that all public officials
shall be servants of the entire people and shall be responsible to the people
[Article 7 (1)]. The Constitution also provides that the president and members
of the National Assembly should respect and work for the good and interests
of the entire people. However, the meaning of this article remains unclear.

This article aims to provide preliminary explanations of the concept of
the common good of natural law theory tradition and the principle of Utility
of classical utilitarianism. In his Politics, discussing objects of governance,
Aristotle introduced the concept of the common good. The Common Good
is the principle for the citizens participating in the community for their
completion, working as the guidelines for the people who live together. St.
Aquinas, the great medieval theologist, developed this concept as the purpose
of the law and the criteria of the institutional legitimacy of all politics.
Since the 17th century, R. Cumberland and several theologians produced
Anglican utilitarianism by developing the common good of natural law
theory tradition. The common good theorists understand that people only
living freely and in a well-ordered society enjoy prosperity. When J. Bentham
and J.S. Mill set the principle of Utility as a criterion of the morality of
individual acts, they made this of the concept of the common good by eliminating
elements of theology. In this way, the common good and classical utilitarianism
become a system of public ethics. This article asserts that the concept of
the common good of natural law theory and classical utilitarianism can

provide the full meaning, method, and limits of article 7(1).

* Kyonggi University, College of Law, Professor.
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