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Walel Fg 2 A2 AekIAbel Ewidal, awidAl, B¥AL, PBM
(Pharmacy Benefit Manager, ] ¢F5714 32719916, An| A}, AF] J4&
Fa ARSI MAS EFS oJokE AL YA A A AA s

A
o
e vk BbE wa gk

o] A= FUHeR

b WAlS Eghel o okFe] digh wrte] ok AV AEe FRE &
T oAurk FllelA WA Az FPARY] WA Az F5) dAE AR
A EeykEr A HUHAAS AKX F AR YA B B TS F
B4e omv|He FaEth o] Fwe W B APy whe} ATt
WA oJokF Az BRI WAS E3e ofokE TS Ax - #wjst] ¢
M= AR A31x Foll whEt Ao ot A (o] st A ok et b))
oRFEH FEHUE Ax - A FEI7IE Wolof vt wE ooFE S FY
Hujstel = AFGAE AN Al42x o wEk AR el A Y AlaE
stofof s, ¢ FHvith S7HE WEE ofFsstal vt kAo R oo
E9 F7} 7 2FA gAAad 2 1~34 A4 (clinical trial) 52 73
Fotug tief 3d o]4ke] 7|3te] Ao s, Ay Hl&2 4008 7IFo =
°F 609 o] Fag ZAow Fotdrtly vuk nzE 7|l opd HA
5 FE7)HolM T ALE S o okEo] e 1~34 ddA PSS AeFst

AALZE o] Fojx B R oo} 2 HFE 7k e 3~4/d AT &8
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THEE AREE7F Aol GMP(Good Manufacturing Practice)?? 3715 712

15) 417, A4, BeA, olge, “Wiel Agud AA 2 fAAE", 'KPMA Brief,
Vol. 10, AR S, (2016), 1070, AS AL AFH o2 o|okEe] g AT &
AT A 2ol U2 A% A Qo] WF AYR AR JuE Agsioh
ek QuHOE S b Ige vl A WAAelA ol Fojxr

16) PBM® #4448} thol Maagnge oastel AuelopEe] et vl

Fa% 9

o

B BFse] of HAANM A JopE) AL ALY FLB
g,
17) AnA, AR, e, olge, T AZnd AA R AR, KPMA Brief,

Vol. 10., =2k 3], (2016), 1059

18) 7HAdetn, rej= oyt FxrE Aauer A, 2019, 126W; HFEAE, ‘o ekE slA g S
o ¥y FALAN B AP, THARAT, A204 AlZ, (2021) 187H
19) Faaro| A% Ak A= gk 10d~159 BE9 A|7lo] AQFH 109 ~269 e

o AFol FYHE Aow den o, NAH, ApwsvhHH, 25H, “N-fold
compound option& o1& epAW EEAE FAH A F, HFINEEA, A3
A2s, F=84183], (2018), 1569,

20) GMP® 9|oFES] ehagat B4 B3 52 A CJobE AxAA} Az T T2
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U A Al A AAE oA 7 AR AS7F diFRolt) o
Aol A A doidgel digh 7FAEE9 7hsAdS ARA 58 ddeR e
AnkA FEAIG 43 2ol 7t k. ti o] Uuke|ekEol o= 7]
oRE AFEAER FAE F FF FAS Tl Aok Aghgdo] AA
HER AFIAt =L 7hAS AGTE vhsAde]l Atk thv AR E S
SAE Ak HAS AloFs|AbE LA FEE o] &ate] b fHAdel A
TRE AT AW oekEe] e A Aol e 4 Uk Ed AS
HE] 2lofo] NARFEE FAHA &S A HFA FFEOTA e
Hol ALH A F7] wjol AFI|AZE =& HAS AATE F Uk

WAL Ao A 7EAEEe] AtdElE SdolA] LA gk, 1 oolfe 7h
AEg Al A gk AAGH] 2T v1x, 2 Wal Al ZFA o A
A A= A 7FAAA oA Fo] ddelgtar & 4 k. Tk o oFFE
A A A ) A FA A A 9] Fg o2 AN 7Y 7hald ThsAde] ¢
As] wiAlE = AL ofyth AR FaFolAE o okEd st stA &l
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A2 EU7]%5 %% (Treaty on the Functioning of the European Union,
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AL AT A Aol o FHAEAE 2L P AZstolok Ak o] Ao
A EARAEAT A FEHEEA AE VRS o §3te] o] Ash: 7}
Ao HAWE F JES 02 AYAES o §3E BAEe] A2 AUy
BT F MAGFNN HAJE TR GEWE AATE WA 2AL A
FHEPE 2o AS w, WA A HF Aol vk o2 Ads)
BNt FAME A 2 29 QA EHEBAE wHse 4598
“ 5 5 Qe

Mo Ege olsh ge ANA HYL Ad RARA Tyl e 4@
At AgHBE wAGTe] TAS| GOl FROIBE AAFT A

422, WAle] FEAT
Al Aol vl

]

oo 3ol EUE Block Exemption Regulation 1218/20105 ¥ 3%3ta
COVID-19°l ti-&st7] f1af Ao WAl JIGH2E B ofokne] &
A g Tl s 944 24, = Aol &0l 20% olstolal 9

CEE TlEoly AAA S

2
2 fold + Qe AR Wt 9

-
)

Aoz Q& Y 2 HEE9

g fuacs 24 sl 44

o
0%

iy
oo

oﬂ% o] AAAN A (Competition Market Agency; CMA)E 2020 39 254
CMA guidance on competition law in COVID-19 crisisE & %3} COVID-19
dekel el Aol gk AAW HA VlEs AAGI WS vm <
AL 2 HER7E g4 ‘COVID-199] #3354 (Joint Antitrust

OH

) N WalA zARe) 67) WAl 2570 o EEwd 5 F 327 WAl B ARIAME
2013 2¥F-E 20199 10€71A] & o] w3k 1707] WAl & A Abde] Yz A
245 Astal E¥EE A & 52 A S FRSte WHoE 2gs e dist
o FRAANYNLET 20233 78 AABHI FAF 4099 A(F AT S F 43

30) Malgorzata Kozak, Competition Law and the COVID-19 Pandemic - Towards More
Room for Public Interest Objectives?, Utrecht Law Review; Volume: 17 Issue: 3,
(2021), pp.118~129.

) https://assets.publishing.service.gov.uk/media/5e7b689a86650c744175d09¢/COVID-19_guidance_
-.pdf
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Statement Regarding COVID-19)S 43t 6}¢]32) E%/‘é% %—?ﬂ /\] 3’]b R&DE
He APHoT AAAY XS (U=
Ao FREXAE 7P A At A+

d mditokel A COVID-19 %‘Jéﬂﬂxﬂ A& Al HV} Atk

A%, =4 g HAA BIES FUAT)E
PGS Fe 5 Uee JUeE BAYER Solutx gk o] 2E FEAY
d5o] BARoR AL ARe WS AUn gdomz Fele A

3
o @w A4 92 B WaAe EAs s
Bl 5

e, EARAS

=
19} %JEPO# ARAES Akl &e% 7] (high

ethical standards), 7 ﬂf& H3skA A= (sound scientific principles)

o
MN
ol
ru

431. 42 WATFAe] AlF A $Y: price maker vs price taker
WAALG Al ti gk AAH A8S Aoz AFANA X915 HAZR &)
A Ak ohrk WA A HARgel AAS Bl 2 Ao ofyet 54
192 A7 o Rl Wd A4AS E2 TR HFAGNIP)L] FA49
A

ol

a4

By o] Bfste Aol AiE A& WA 4“19} Ha&o] 4

‘87193 &4 (inevitable monopoly)ell 9] 3lE oJH-5 & sokg]

o] AuE Hart sl

Al A A 9= oHEM}?jXV} AARE A A DA A
BAAGE T AAolgkE Aok JFS W= 714 TIE Az

ZH(taker) 7} ot el 7+ 71EF Az 9] AA A (maker)o] A 9lol ASS

QL o 2& ol B WA ARANA ANE A AR 7

o ol i
0

Qo 2 o
o
> =

2
o

& oo 2 o A rE

o d
I

32) https://www justice.gov/atr/joint-antitrust-statement-regarding —covid-19
33) &dl], “AAAMAE AeFEAde] AArE MRt TAAHAT, A214E (2010.9),
109%


https://www.justice.gov/atr/joint-antitrust-statement-regarding-covid-19
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datAE & vl A e 1AM E Wg Zoletedl, F AIFAME (S 54
2, monopoly power)< & 714S FASAY AAAE WAAZ = A= F
g5 ou|ete= Ao R olsfdrh

o, old A7) o5 L.90el ojsf

7 LAow dgg A9 g R
Ao g Hoy A9 AAY = Ay
2 AAE FEgo o Ay e AAY B Az, $2 WA AL
23714 (legal license) o] Soz <lsf = 7’ (inevitable
monopolies)o] el = dAdd vl Ay A2zx(SHste] o 54 24
AL A FAHGAA Aeld ¢ rial Hal QIthsd) e mEke A
2413t rAE A e SHA A9TE 5 0] ofbd AR 2] 9
Lok Alg st FFEHAF Frhe A9 ‘=4 (deliberateness) 8.71¢] H 8
strhal 2oy
s7Ag A AAZA AFARA A= b4 AFEERH EEHE
o el ofde, ' Hf&o] JHHoly Az S dor ZAAA & w
He Fost=Add wet 2= 5944 Jidelth whebs WA g =
3 s

Me o & F

432, 921744
WA ARG 247t Skl ek AE AFANE A9 o ¥E
)

A= FANA =R AVIE & dn eAANYE 22 A

AN

2

4 4
A= 7MAE A4, 4 e WAT F A A ANE Ave=d(EE
A2z A3E) WA7EAC] RAGS(AH A )R] AP AAHE AA A
AE = A5, Sdetd 7HA o] B9t obd vE FAlOl o 2A8E BE
ogdr & AJAE HEH vt Aok 7HAZAARA on HAG=e A
Bt FolE AHE A 2dd 7Ixste] AAE 7HE AAE FEORE BU|E
=3 olglg AonE, /HAFEE 1Al AARA ZFAAARA ofFol g A
E7tdER 993 Hog nirt

34) Areeda & Hovenkamp, Antitrust LawtVol. 1II), (2002), I 688 a. at p. 62.
35) Julian O. von Kalinowski & Peter Sullivan & Maureen McGuirl, Antitrust Laws and
Trade Regulation(2nd ed.) Vol 2, LexisNexis, (2004), at §25.03.
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[Abstract]

Optimization of market/governmental functions for

efficient supply of vaccines
Oh Jeungil® - Shin, Young-Su™

Under modern capitalism, production and distribution are not entirely entrusted
to the market, but regulations on drugs related to infectious diseases, such
as vaccines, are very strong. If the government intervenes in the vaccine
market, it can supply vaccines efficiently by removing externality, but price
control, shipment control, vaccine ration, and mandatory vaccination reduce
market competitiveness and infringe on consumer sovereignty. It iS necessary
to supplement the system with the anti-competitive practices of operators
who exclusively manufacture and sell authorized vaccines in mind.

In the case of price abuse regulation, it is not easy to use it as a regulatory
means due to the difficulty of calculating vaccine development costs and
the difficulty of finding a comparison target because all vaccines are the
first products at the time of development. The current regulations on
shipment control, which have recently become a problem as an abuse, do
not reflect unique supply and distribution structures such as vaccines, so
there is a possibility that issues will be raised in interpretation. It is not
easy to revise the Fair Trade Act with certain industries in mind, such as
vaccines. In reality, it will be necessary to seek ways to clarify the standards
through the Fair Trade Commission notice.

In order to cope with bid rigging, which is mainly detected in the vaccine
market, it is necessary to take advantage of the fact that vaccine procurement
is carried out according to procedures according to health-related norms.
Since the structure is easy for health authorities to detect, cooperation with

competition authorities should be strengthened. On the other hand, it is

* Professor, Department of Public Administration, Kyungpook National University
#*% Professor, Kyungpook National University Law School
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desirable to minimize the possibility that competition law enforcement will
hinder rapid vaccine development. It is possible to utilize the joint action
exception authorization system under the Fair Trade Act in consideration of
the international trend of exempting or easing the application of competition
laws for agreements between pharmaceutical companies and joint research
and development. Additional requirements under the Fair Trade Act or approval
from health authorities in health-related norms such as the Pharmaceutical
Affairs Act may be regarded as having been approved for exceptions to
joint actions under Article 40 (2) of the Fair Trade Act.

Keywords : vaccines, health policies, price abuse, shipment control, Fair Trade Laws






