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[Abstract]

A Study of the Appeals suit for Performance of Obligation

Kim, Chang-Jo"

This thesis analyzes the systematic structure of the appeals suit for performance
of obligation. The rearch methods employed in this thesis examines the
development of the legal system and case laws related to this problem in
korea, germany and japan from a comparative point of view

Appeals suit for performance of obligation is an administartive suit for
seeking the issuance of a disposition against an illegal or unjust disposition
of refusal or omission rendered by an administrative agency.

According to case laws of the current Administrative Litigation Act, legal
disputes related to the administrative agency'’s illegal refusal and omission
have been resolved not through the Appeals suit for performance of obligation,
but through the lawsuit for the revocation of the disposition of illegal refusal
or the suit seeking confirmation of illegality of an omission

From the viewpoint of the directness of the remedy of rights and the
efficiency of dispute resolution, such a method of dispute resolution is not
appropriate. Continuously through the changing of the interpretation of
Administrative Litigation Act, it has been attempted to introduce the appeals
suit for the performance of obligations. But these attempts are not successful.

For these reasons, the introduction of the appeals suit for performance of
obligation has been promoted through legislation. Administrative suit for
performance of obligation is expected to be defined and regulated as a type
of appeals suit. Appeals suit has functional advantages and disadvantages
in terms of rights relief. It is desirable that the system(appeals suit for
performance of obligation) be designed and operated in the direction of

strengthening its positive function as an appeal suit.

* Prof. Kyungpook National University Law School



Keywords :

Appeals suit for performance of obligation, the systematic structure
of the appeals suit for performance of obligation, Revocation suit,
Suit seeking confirmation of illegality of an omission, functional
advantages and disadvantages of appeals suit






