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[Abstract]

A study on the provisions that adjust the double taxation of

comprehensive real estate tax and property tax

Park, Bo young”

The relevant judgment concerns the effectiveness of the provisions stipulated
to adjust the double taxation of comprehensive real estate tax and property
tax on the same real estate in the Comprehensive Real Estate Tax Law, as
well as the legality of the tax assessment. The contentious provision refers
to a specific calculation formula for double taxation adjustment as defined
in the Enforcement Decree of the Comprehensive Real Estate Tax Law.
The third-instance decision, which is the subject of this case, changed the
position, asserting that, since the legislator enjoys broad freedom of legislative
formation, the contentious provision cannot be considered void.

However, in the decision, no clear rationale is found to overturn the previous
decision, which had made the opposite determination. Furthermore, it appears
that the third-instance decision did not offer adequate legal reasoning concerning
the contentious provision. Is it not legally problematic to not follow alternative
methods that can minimize double taxation? This could be viewed as a violation
of the principle of proportionality, particularly the principle of minimal
impairment, which is commonly required by the Constitution and administrative
law, and it may also be considered a violation of principle of no taxtation

without law.

Keywords : Comprehensive Real Estate Tax, Property Tax, Double Taxation,
Principle of no taxtation without law, The principle of
proportionality, Property Rights

* University of Seoul Law school Professor, Attorney at law.



