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N
& %

okl W3t TR E A& FAAAE MIHe G /19
A of fAbelth, I} vle] g
o EAgolga drhd, FEAAA FEANE A pelss AZAYE

ZH(personal representative)?) A=E T Ath= FH ESWR A = (probate)
S 7|Hte g {9 FaAS st o wEl A& 2 23S A

R B = Fp Sk #E S S8 g s A=
T Th Sl oF Aol QoA FEAt 53 EAE fEete A
FE ‘devise(e]d} ‘F-sAab fFF) et sta, A AE, AH A 58 FF
3= ASE 7 A ‘legacy(oldt ‘“BAMFZE') EE ‘bequest'dil XA dTh H
FA N A (leased)E A A BAbo] B3 A (personalty)d] ESFE A wE HE
Aol #e AP (realty)oll FAF AAS 7HA AL 9lo], ‘chattels reald= 47
AR 7= &t} BEA fFFo #A3 ‘devise' v H-EAFEY BAFE5S 5H 5
= 892 AEH7]E st=d, 53] v]=r2] Uniform Probate Code 1969, =
FYFAJMH(ol3 'UPC) B o5 AEg FIo|A = o] Fojrvks ALE-3H

2) olat HEy 2 HELoE /IEHATE At IS EATE Y] S0 St A
7 HAoj 2 7] oz & tfut o] “personal representative”ol ¥l AZAYE
2 A gyl AEAMAEA T Mozt AAIEIL At of el A thAl AFEAA
gk Bake] A R Yoyt g Y ¥MFe A&AMEZS slEvE s
“distribution”# B}A7FA R, FAF A& Heiste] AE &7t dEH dAvhE o2

tr
NS 7HAA | dgta & 4 9L

N

4z Jo o d

3) AT, vEEAdY FEA A8 2 AAE FASRY, THxE2x, B Ale6s, ¢

skl 2018, 134W-2, vl=r AP A = AUt sdets HERAAE FsiAY ¢

goz AAsletn vk AH3ich & ZF 134 olste] st ddABA F A7

B2k 24d (terms of years), A& 734 A7) F52Fd A (periodic tenancy)S FARAF AL
o] ot FRHA gor, A& TE §59 ulde] "ol o9 g deoF-FAatdA)

A(tenancy at wil)> FAFAFS] Aol HEDA L FREAMRIE FAN AR FE A9
e AL AAE L YA Frhar gy

4) A=+ A&y Awdste], Administration of Estates Act 1925, S.55 (x ix) ““Real estate”
save as provided in Part IV of this Act means real estate, including chattels real,
which by virtue of Part I of this Act devolves on the personal representative of a
deceased person”

5 AAE, =AEW, AFERAL 2012, 9Hd sk AA 19/ F7F st v

o

L
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t}6)

Tk fredo] §le A, = il S MiE (Intestacy) Al A = 54} S4kel]
3 o5 gy drh FFake JEE ‘descent(o]d), ‘FEAYE), T4k
’F4:2 ‘distribution?(°] 8} ‘“EAHEE) o]l slH, ‘descent and distribution’
olgbal 3tH o] FAAOE FRHANE, F HWALSS THEve o=
AAE I I}, 2E]aL o] e} o] A&t BEatal Fakel] #gh golrh A=
THEo] AFEEE AL gn] AiHH o] real property(©]3t ‘H-FAF)9} personal
propertyd)(¢]3} “&4F)e] S AAR k= A AE o] gk & 5 ok

oj9} & AtE HANRE sto] o]stell A= AEA| ol FEAkd F4AHS A
et Zlo] ofW AAbA Aol A vl RE AAA hsiA A E At g

SAANA ARFAE| R o] st= EAlCl AT EAALRFE A7
3 L 72E olFA Hu. 2dla aALZ @] FATxEe Al 2AA
i, WA - AAH gxe] Wk dEE FAA< *}ﬁ ZH?“”— o ak7) =
Frh FEAE JAME wAAH, deAor FES BEAE THeR
ato] ol Folxgkrlell, el Wsh= Abe 2 ‘ﬂdﬂ% vl AwgsA wk
otz Aolgtux: & 5 vk

A EAAH EXA RS AR, BAA, AR A gzl gleiA THE 9
AAQL Q&ola, ARAe Adso] dn k=R REYH ARE = g
of FAl dojA Fgitel] A FRddSe] Y EAHIL v 2ol
g Ak O FA AERle] s AFolls oAk d&elol wiAls A, @
WA 44l Fol A gApwte] ME EAE 448 THprimogeniture). 17
@ oA %AW gl ol LE Abolo] AT

BAAGE BAG 2f, FHA DAL AYAA #AL EFH Bl

B,

6) 2, 7559 A, 2012, 99,
7) REAN BAL BE THSE &AL B JuldE a.
§) olAe B FAHER oflel FAolt A4 5 FYol AWE P A, @

& el olAE " Aten ML AT T B uf v G2t sors

N HE AR A, E S4GFhequest) 5 THE Solstel BAZ melstel, olshel A

‘Ao A HJ| 2 tfhﬂr
9) Beyer, Wills, Trusts, and Estates, Wolters Kluwer, 2019, p.17.
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C*HOEF’, r7}1%<§_% A30A 15, =7hE59eks], 2016, 273% el 2 5hH,
BAAA ot YW zSel osle] AEPozN 7L APFHA7 O, &
A A b= -T“*‘E]# A3 YA BAAAE o) Fdvkn s,
g BEX AfE 29 FHow AAHUY: Aysict
A8, Tk ﬂﬁZEJ‘}#}Q 1994, 248,
& W, 4 X)) 202 7‘6%3&%7&%&‘“* I%ﬁTé{LIE"‘mb’iH’J)EB’ﬁ” TR,
i, WAL BB B T T, 1997, SEAlAE iHE = AEcld sde YEHA
(Bhdt+4E) o] HEo g Hojg Eiloﬂ #8 Aasp AR FEe oate] whale] ok
LH = o] AW, oo EWRE JMX AFe] aqtel whEl kiEA Sl BRiE L HEol
dMHeR AystA Hdoka gk E A2 2, 8udlA B (maritagium)7F AW E 7]
P Az SRS HEASAY] AR gt gt
ZH39] =4, 2018, 1149,

7r3109] =3, 2016, 276,
, 713109] =8 2016, 2862057 9] o] 2Hl T
o] A 2 259 dA2" el A28A o)
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, ZEE11e] &, 1994, 2489,

!

17) A8

18) Atkinson, Thomas E, “Brief History of English Testamentary Jurisdiction”, Missouri Law

Review Vol.8 Issue 2, 1943. pp.114ff.

19) Atkinson, 7bid,1943, p.114.

20) Beyer, ibid, 2019, p.17.

21) A3

, ZFE11e] A 1994, 2479,
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A Adsta FEete A AZE7] olHoh weba] BEAbA ) A stol A
% estate in fee simple(F-54H4)3 22 AFZQ0 &7t A8 AsH
ok gek 2R AR AfAelY e vt gtk

Ay B{asE AL ¢ A5 B8, % ‘?:lxéf?} =7 stoll Ao A
g HHAREEH ve] dg EaAtd AR Aol ofdE & JEF AH
& JdukE Aolth. ¥ o|Ad dARE AR E¥gtE AEE
At o] ol ke A qkell dhigk A ujAghS Ao A ALkS MlFaE]
A3 =yE AgdT & AAdHorE BEA UF dge Aol dSdn
Betal, w14 oo syl AEHEAE A AHFHoR T ALl
gk AuAs FASE = Alkolar, 1o wal o] Aol opd ‘mlfo
Ao et FAS AtstA € Aol

FAHRALS EXYE Ao HelE AuEi de AgAdY W2 (Rule
in Shelly’s Case), 7} & A9 o] Z(Doctrine of worthier title) <]
EAg Ao e YEE FAGE AoR, EXY A& AHE o|E%)
ojth. Wk &Rl HAM| & Fstoi Mt AL £ e Feakdel )
i &4t (Fee tail, Entail)2de]y} Fulibe]l Sk o] &l A= (Trust)
e Ak, 71EH R JRte] TS Yo MELRE S FHORE o &HUS
g A& #EE Axda @ 5tk

71 FAE HA AFH(legal ownership)d HHWA A (equitable ownership)
ol MEA HEPP0E FH Ao R o, JrAEe EAY Axgn & 5
AT AIERBDLE cfxo BAe] FalEo] AHEAETES AFTo=EN EA

, 7}33 07 EARFAA A FUABEAAL Fofdni,
QoA 1 EAG tE NS FEdre .

SgsA =9, Ash A9 A%< 4
o] ohol, 0% Al Agos AEAE A gobs

00 o
il
mlm (o, o

Lxéﬁ}xl ‘Sét ﬁol‘i} 1925L4°ﬂ Law of Propertyol <]3}e
51013} A dE Ad ol °ﬂ o5t Fmelo]l A&l tiste] il At
GrElr) 2 o}l:-]a}_‘,:_ 1 Ae Ll01]74] EAFTE Ao 18330 A H S

G, 739 =1, 2018, 116-1179 F

29) 18331 #HA.

3], Z}7109] =1, 2016, 2089,

5], 745109 =1, 2016, 2769 oA =, BAlo] s BEAE A4l 5t B

XN o o
o
.
i)
>
N
o
it
o
rlo
T
1_

>4
ro,
o
Y -
rir
)
_Ui
a>
_0
rﬁ
:‘i
fitl o
e
fnj
rlr
Py
(o
fu
=)
&

) mlo & olo it i X



e FEE AL AGWA e AR A T FEARF] AFEL
57 9lshel merel AmEReltk, b wgLele] wale] AL A,
Wae AgEts ool gl @ 13]9] gEA R AFomM o] Fe] §&
A Rl FHAoE WAE & ATh EH AT R0 FHUAL FA
R A AL AU Aol AN ANAS wae] Aesti Ao B
oI B,

A NGAENE A TE W ARG vFe] Ay Folul ol
93 A9 AAHAGT ek ¥AH g v ALE FAH 9
sto] E&8 Wl AYAAY WHoY /Y g A ool o ol #
A3 QA grke AL, videl FeAA EFdel PEAA] ARFEE A
$ol o ol AL WA vk AL eln@Th Ji FEAde] WA R
AEAET} Ge] B8H D Atk A% 2e AdelA s & e Aol

A% uigael BEAARE, 254 B mee) Ae ¥Ed o
Fe FHle AUS ARSUA, AR FEAEHS Fearte Lol
oEE UL Aotk ® PB4 B AR AFEF /2R e, §
2 ZFF g AN BHom Tl AfE 451 & A4S
7h= Aol & 4 gtk

i
R AR A 5ol AAR T Farel AAA AN} 3
Athe AL, BT 2 AT 240 AR sho] J1Ee] P4

BAS 9 JA Fe A3 Hfol BA Fu AEAS FIAE A FE Cestui
que’t 1 719E o] Erta o

32) #g3], Z4F109 =+, 2016, 295'H.

33) #d 8], Z+109] =3, 2016, 295-296'.

34) 52, "AER, 2006, 57-58W ol M=, AEAA G Felxte] F£AES AEA kel B3
U e B4 AYR oldlste S FsldE®E A=y wae 2EHEe 44 o
WS & stk o3 5o E@ o] ostd FEAE AEd A Fojd AT
o] W Yol AlgAaks Bl - AREE AT S e Ao Edeta, 23y A
7F AgAate] AAA AfAEA A3Ab] diste] FEl AAte] AEgAjstelgtE FAE
el oz & f uiam il whHo] m oA s ANEAAS TAsE A5d 5o A
g FERMA &ota, £9E At AfARE g2 B AR os=Hd
A 2 A FAA WEoZMe AGRAZEE o]de TFEe AS HHo=R

s Aol e dFe) AAH Aeletn ek
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TrEE A A FAHeR duRTjE v

GuiHo = Foo] JE QPE, FrlolE RFilols TAgle] TArEele]
Arke 94 FAaks BElste AlAIZ ol stth folo] oW fAdoz A
AdE FAF P A (executor),d o] glom HY o o3 AdH &AL

=
2] 2l (administrator) o Al A4kl oA etar, FAE FA ko] “<1A o) A (personal
representative36))” 2} 1L 3k},

g are] A7 F4ele

T
Ho
olX
0 o
12

KeX
T
) =] [e] A= s 2=
ez Feike AEd & g, 4t

o HR-wrol
Bk Abgae] FAL gol wakel AW Bael YW wal: Wl o
al

ot T2

°

HEANE BB, 12850 R EE Al ATE WAL fA )
Bahe A% 2o FARAATL S QRE waWAel ARn AR 3
% dHsA S, 1357delE W W Aol AAst A g S

35) -2 WIS fFAgAAe] el #aA ol o
ol % | AR B =W (AH109%5%), AR
AN ol st FARYAE AI(AL062)3HE A=
36) Kerridge/Birks(editor), English Private Law;, vol.1, Oxford University Press, 2000,
p5740] &3hH, o] fol= @ Wt (personal property)ol 3t #HE AldH 1897d EX
4E=H(Land Transfer Act 1897) o]Z|2 FFA7A] thF= Zo] Hof, whd o] A&y
HHo 2 Holths Adoltl, “AAYFA e Hols 39 AaA7F JermR “f
A A A ety ks obsy #Ed ASES /M AE sk "ot A3t
stthar & 4 UATh Rk o] Fe M= olse HE 3] FS5olstAl dAl HujelA
Hn gy daEoe] F&H 1 e “AANFEA = o8 AL 2 gtk
Atkinson, ibid.,, 1943, p.108l A= o2 B2 A HAAZE €= 7] A JF2ALE AV
of, Abdell <lubg AbFE iR whAE i PALE JHEE ARG EFow Al

T ARSS AMtD Qded, oA B AFRE Aol A
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L5 k39 1857dd o]2e FAAJH U (Court of Probate)o] &A=
A sl ele] el ek weko]l FHAHUL, oo FAUAHAL SAHFF
Wk ofgl BEakfgol B3 24 gEiME #FAS A FH A0

1897 EA YW (Land Transfer Act)o] A1 A= WA sAata}p npzrpx = K
skl ek RS e dAdEA, F FAP AR} FE ARl A F
ol ThAD = o] AAYEAE FAAARLY] HEg won FFiy A
B @3 B AHEAE 7Y o5 AEAFE WAty FoAAE &
TS U A Ao A dste 98 ST Ot fE5E we Ay A
&2le] migdel™ Aol & wizkA] 1 Aiks FERtEA Fejsof gt

Fauz, vEe s fAfaate AR lS TAste] T2 ‘representative
ga b=, Gy 2 ozt drd AEALS Bl PUdYgewn
b AWolgtal gt T Jwo] A AEAteR AEHATE WAsE
glo] F5aky Fab Apolo] olF@ £=9]9] Aolm: FA kAN wae] @
FoME Tz AFHA M o] §stal, FH3F Aol HZAn FFAE Wzt
e 71%S AT gt

olglol = Fa AEHHA Fodo]l gl A9 fdol dE AE o

glo]l At A5 A= el A= Ak (Administration

A=, Aol 7] EqrHolt) o] ol A
A= 7] Aol =, AEhpE-S 18331 /<4 ¥ (Inheritance Act 1833) ¥ 1859 H&
A =A% (Law of Property Amendment Act 1856)9] ]38}l Ab<=<l(heir) 2
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39) Atkinson, 7bid,1943, p.114.

40) Kerridge/Reid, de Waal, Zimmermann(editors), “Intestate Succession in England and
Wales”, Intestate Succession, Comparative Succession Law Vol.I, Oxford University
Press, 2015, pp.326-327.

41) Kerridger/Reid, de Waal, Zimmermann(editors), 7bid, 2015, p.327.

42) A8, 5119 A, 1994, 289'4.

43) A8, 25119 A, 1994, 2904,

44) A8, 5119 A, 1994, 2904,



226 Hsh=1l #1843 (2024. 01)

& (Statute of Distribution)ell olate] dARM 1] 3 = 7S Al w5
ATHA) 19250l AEALEAEE o] AFS Fote] AEARA FALEA L T
A g 999 ATt HAE A FsAy Bk FRWAE o o)y
82 F 3, 2 tialel e FE AAte] ©dE qpFe] HEHEE 3§t
AThA6) o] AEAAAE Y Part I 2 “F-54e] JIAHFEANARS] Al (Devolution
of real estate on personal representative)’S JFAsHA, ALl Apnto
2 fFAdo fFFdd #Agle]l FEAte] JAAYEAANAR SANHE AoE A

dEARE A ok, el glo]l AMEEE ASels 4 1A GEA
o3t A ArAE] (Administration of assets)(Partll)E E3Fe] A&A4ko 2 HE
WA Eojok & A H FEHE Fo] WAlEojok dta, 1W F e A5
Abol oW Aol met LIS Al ol dgth AW EAE ALl
747 BEA BabS g on BastdA] AL ujEEd @Fsks 71X
™ (Section33(1)), &AL Sl FHl¥]E, FAHE, FEALTEH] 47

AT 58 WA DS

ZrelAlate] glom

AR gl ASolE Ase] B %

o] g, £ vAA AUt Aol BN FEAN] Aol fu

Arks 3ol A gstd, ol 2AS WA Al (statutory truspeleha

@ WSAWS AU BT AR A9AE, WAt $48 BE FA
)

(personal chattels)= FSath o}7]olAMe] gib2 Fxlely #F7k53, Z19]a
A
=

APF A AL AYgk olErbsd FAIES oot =g HA FAE

(statutory legacy)o & Ar&A glo] 269 WLEs0E Axow FHE3Y
(S46(2)). Ao 2 F42F @ WA FAbES Alstad HE FofAite] 229
12789 47w dincome)d] FAl+Adife interest)S FH5E F At
ok wfe-Ap= o] Adee] weh A EAR stolw FAFAS viFsHA

45) A3, Zh11e] #1994, 2844,

46) Beyer, ibid., 2019, pp.17-18

47) Agzol #3F v gof e W A|998%l2 W I 1997. 4. 25. AL 9713996 4.

48) B E wi$-AH(civil partner)E *¥3Fst}. Civil Partnership Act 2004

49) S55(1)(x) “Personal chattels” means tangible movable property, other than any such
property which consists of money or securities for money, or was used at the death
of the intestate solely or mainly for business purposes, or was held at the death of
the intestate solely as an investment

50) The Family Provision (Intestate Succession) Order 2009
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51) Intestates’ Estates Act 1952, Sch.2(second schedule), S.5

52) Kerridge/Birks(editor), ibid, 2000, p.517.

53) ZrbHA g O =2 jus accrescendi, & WOMHE X IRIGHE

54) The Family Provision (Intestate Succession) Order 2009

55) th9-ol(dower)& ¥l AbdelE Al 1 BEAES &St A FHEE 1 3%
9] 1o &3t FAAFES(life estate)S & F U %%01 AR Fou Fdoez E
g gFratAvgdr thgols HIATd & OIQEE, °ok Ao} FFAE B YA A
oz AE EV|eA &= 3 9ol o] 9 ]%_— #A53k= Alelth Burnham,
William, [ntroduction to the law and legal system of the United States (4.ed.),
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«

o] =3, 2016, 281-282w.
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de Waal, Zimmermann,

=

ol
e |

(demonstrative devise)” 2. % W

=
<]

Qi

#4

59 A, 2012, 17192 “A)

N



BEA B BE ERREN QuiFol bssth SARFe S92
g@ f3old. Bakel 5445 A9, fEAE 549 Aol A
A, FAYBANAEG Fske] Yool Brh) EYRFAAE FA%
o A Aol | og 1 Alakel EAISA etk fEe AR gow
(adecmed) LA A7 A Aol 2 SARE PRI A0 £

%J‘i %(general dev1ses)°ﬂ*1+ &4 53 B 559 A2 UE
F 9tk 48 A= (general legacies ¥+ general bequest)S f%x}9] A}
g GAlel 7R Akl dA FES frEeke FEolth MY AEA SR o] F
oA X WAL, ‘U= XellAl 10000355 T AAY 94 a9S &
ofst= ooty 1¥dlA F49 5 (pecuniary legacy)e B2 ¢ dubf
Z(general legacy)?} o2 ARG HTH) o] At FAb FFol= oA &
i oA 2 EA

bgEAsst AeEA gk 9w BEA f3e, 7
A =

of FAF w55 AFs FEHF Fyoles SHFTEG WA o At
]

fZ o] 7+l (abatement6)) ¥ t}67)

o] 5= RE7F HoX 7= AT A A fFFolgt AL k. o]z FAF
At = AoR, 5E4FTH diiSo] HE3dE otk {FAAe] EAg
Abgolv Artem R Y FE AFGHES shANH BtEAl 2R 02 FEVE A5
Hojok st AL oy}, HFHFo] S AFodeE dRtRiFoREA tE fA
T AFE § Urhd

Gl A oA FAFTES SAFS, 4T, AARFToR e,

60) Kerridge/Birks(editor), 7bid, 2000, p.563.

61) o] HAol & AYTF FAAY AFD G &R &38R oy g wol= #d
! 3%‘0] ke W A1087x A1 FH=x

) A, 2119 A, 1994, 282,

63) Kemdge/Blrks(edltor) 1bid,, 2000, p.567.

64) Kerridge/Birks(editor), 7bid, 2000, p.563.

65) Kerridge/Birks(editor), ibid, 2000, p.564. A3, ZFF119 2 1994, 282H ol A= o]

:(

62

Z(residuary legacy or devise)2 H3&IHA, FHAFTS —ﬁ—zé G533 FoHEo R 7
stod A= 40] EEO]EPT— Arsl=d, o] AdNbiSS 77l AR Kl

66) A4E, ZH59] ) 2012, 1709 olstoll A& “AE = wodsta k. 51 A$7t ofd
A= o&‘jrm‘ ‘3 Aol IRkAQl Mool & 4 S Aot

67) Kerridge/Birks(editor), ibid, 2000, p.5683; A2, ZF119] A, 1994, 2824.

68) Kerridge/Birks(editor), ibid., 2000, p.564.
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aga A71EdE 2 ] EAEY TACA g &7 wiEoelth oyt &
2SI FsabRae] el #ek 3 A A fFo] FAMTEAANE A H T
3L sk AL Aol7b A, B 2 AAFFo] AAR A &L JA @
U= SAs AdsEvd, da] FaddSolA e A FEake] e
A& Aol nlste avA] & ouE 7] ofHA g Az Fa
2, U4 AFe dZ vz UPCAAME BE 52 ‘devise® BHH, &

D) 544 449 FAAAAE

MFo 4&We FHOE Hof ol 7 Frbth e ge] Eue 7
Ax ok AR W&ol Aga Paldl AT Fol ol Fake] A%
9 SAG) Bl MgEm, WFLY REA] 2AF i o Wl ¥
FAb] HEHBR0 REA BN THE $BI} FAPL Aok s

fowel malo] ® AL AT AIYA
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sha, fA7E A, Holw 291 ool Falo] AFF A AT,
Azte] FE nfe] AFPAES ATAHI AR ASlE Fad

69) Kerridge/Birks(editor), ibid., 2000, p.564.

70) AAE, 4552 A 2012, 6.

71) 3A4E, A5 A 2012, 219 o]ske] F4A ] A (domiciliary administration)Z H.3
% #e] A (ancillary administration).

72) B AINARLE AR ouyt Qe A AHoR ZAE o] AAEojoF g
e AS W&oz 3t Aoz AFAVE WASH7] 918 Aolt) o] Hel @ FEo
o] AFEHAEY, Gl s 2047 Fabell A7 Ho] ARG HAE vk b
Tl A= ] 1 FHESE FASL ol #EA, 73], “Guid ARl
ot AsA n@ ra|wAbY, A23A 48(5AHE), ul AP ], 2016, 1479-1480H
.

73) 2 M. Zew A/REES o, tulag ] JA),, H-EET, 2006, 324,

74) A4E, 452 #2012, 1034,
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TSt Utk F5Y FRE ool EFe A vEA eFopA, FEAl
I FAkell Zpzbe] dwkiEd EAFFol EF AAHY e gAe] A4
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Fol AFFY, SYA, FA 5o FAAL BAAE BEW A A

27 B-24E 3A(oint ownership with rights of survivorship)S 7F& 7o)
oA, FHAY WAAER] Ot 2 u|E ztA] g FA9UF 2SS Aol
82) Zdllx M. Z=vk A/ 3 o Zh739] A 2006, 3251.

83) &, ZF59 A, 2012, 15-18W 2 AAFAHA HAaE sAdE 2/lstn d=dl, &
AT FAHJNE Qg AAAY AZE, BE od|BAJE digt A, FAF HA
H487 32 0% Bl 99 fAdANAe A, GG B BAo] A= A
o felol w24, AN FUH FAYDY TE AL LT W D 4EA)
sl Arel Aam WAty B

84) Uniform Probate Code 1969, Articlelll, Part 3. Informal Probate and Appointment Proceedings;
Succession Without Administration. 7173-%, Zt559] 2, 2012, 19W ] Ao T3 47)
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A&, 259 A 2012, 159,

Scalise Jr, Ronald J, “Intestate Succession in the Unites States of America”, Intestate
Succession, Comparative Succession Law Vol. I, Oxford University Press, 2015, p.404.
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[Abstract]

The distinction between real and personal property

under the Anglo—American Inheritance law

: Based on the history and current situation

PARK SEA MIN*

In the Anglo-American inheritance law, real property and personal property
were regulated in different systems according to their historical backgrounds,
but are now regulated within a single system. In this regard, it may be said
that the traditional method of categorizing personal property and real estate
and governing them differentially has disappeared. However, it is difficult to
say that the significance has completely faded due to the nature of the object.

In England, not only the inheritance for all personal property of heritage
regardless of type to the spouse of the heir is recognized, but also certain
amount of cash is preferentially acquired in the form of legal legacy. It can
be seen that in England and the United States, residential house, bank account,
investment assets such as stocks among inherited property compose a meaningful
category, replacing the traditional method of distinguishing between personal
property and real estate. This means that there is no longer specific importance
on real estate, except for residential housing as a means of maintaining
sustainable daily life. It can be said that it clearly shows the modern trend
in which value factors are gradually gaining an upper hand over material

factors.

Keywords : personal property, real property, Intestate Succession, devise,
legacy, descent and distribution, Uniform Probate Code,
personal representative
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