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3) M. Bacache, “La recodification des principes classiques — Articles 1235 a 1238 ; 1241 a
1249 ; 1253 a 1256”, La Semaine Juridique(édition générale), Lexisnexis, n® 5 chrome—
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11) Expose des motifs: Reforme de la responsabilite civile, Texte n°® 678 (2019-2020) de
MM. Philippe BAS, Jacques BIGOT, André REICHARDT et plusieurs de leurs
collegues, déposé au Sénat le 29 juillet 2020.
https://www.senat.fr/leg/exposes—des—motifs/ppl19-678-expose.html. 2023. 12. 23. H =&
T

12) Responsabhilité civile: des évolutions nécessaires. Rapport d’information n°558(2008-2009)
de MM.Alain ANZIANI et Laurent BETEILLE, déposé le 15 juillet 2009, fait au nom
de la commission des lois. https://www.senat.fr/notice-rapport/2008/r08-558-notice.html.
2023. 12. 23. HFTHYE
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13) Proposition de loi n°® 657 (2009-2010) portant réforme de la responsabilité civile,
présentée par M.Laurent BETEILLE, déposée au Sénat le 9 juillet 2010.
https://www.senat.fr/leg/ppl09-657.html. 2023.12.23. & F&

14) Responsabilité civile: 23 propositions pour faire aboutir une réforme annoncée. Rapport
d’information n°® 663 (2019-2020) fait par MM. Jacques BIGOT et André REICHARDT
au nom de la commission des lois.
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20) M. Bacache, op. cit, n° 7.

21) Xty A7t Al124223(Art. 1242)
Chacun est responsable de plein droit du dommage causé par le fait des choses
corporelles quil a sous sa garde(Zt#} zpalo] #e]sts FEES] AR A3 HAS &
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Le fait de la chose est présumé des lors que celle-ci, en mouvement, est entrée en
contact avec le siege du dommage(E719] = - olHA &3] Foo A3 4S5
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41) B4 AA7 dYE st AL ol HollA “fait de chose”S E749 A9zt HY
st Aol AT AJA ] dsjAs w2l AT Utk AR ZIF AL ErHoz
Qlek Al =7 AAZ Qg AJolgtr] B 7kl #E|dfel ABAIA AH
= A& 1¥3A(Ph. Tourneau et L. Cadiet, Droit de la responsabilite, Dalloz, 1996.
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Al, ol& “AAl9 #Estel e B9 PR MAst= 3o By glEdeitta 2

42) G. Viney, op. cit, n° 169-4, p. 442. P. Malinvaud et D. Fenouillet, Droit des obligations,
12 édition, LexisNexis, 2012. n° 636, p. 495= A9 EaudAdSs E=d A=
zepaay A1384x7t ALH A Feria A g,
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) NG ZRaAUE SA, @ H”]*P shg], w-g A}, 2021, 3569,
)Cass civ., 16 juin. 1896. o] #HAS T T~ wWiHHo] AAHF ﬂ%ii’—_ E}ele] 819
o] A (responsabilité générale du fait dautrui)e AAsh= WFoR U3t Aojg= A

W o2 Ph. Tourneau et L. Cadiet, op. cit, n° 3582.

45) M. Poumarede, Droit des obligations, 2 éditions, Montchrestien, 2012. n°® 991, p4200ﬂ
o8, “Eﬂ% ?ﬂrZ—i o] %o %= Ripertt S Q31A &= EHoR Q3 Aol
S A= Aol taA] dhde] S Btk oo HaiA ol &, @t &
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#ek FARE A7, UAMEE A|7335.(2015.12.) 40504150 FE.
46) Cass, civ., 16 nov. 1920.
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52) P. Brun, op. cit, n° 368.

53) P. Brun, op. cit, n° 368.
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54) P. Brun, op. cit, n°® 354.

55) Zas h/19e ke of Ao el FAIA Aslshe BEe sa UrkCiv. 2
juin 1942).

56) Cass. 2° civ., 17 mai. 1995.

57) Cass. 2° civ., 17 oct. 1990.

58) #7149 sxFo] ety A1386x o] HLHA kv FEAtel HE&¥Evi ®H

%THCass. 6 mars 1928).

Cass. 2° civ., 10 févr. 1967.

60) Cass. 2° civ., 11 juin. 1975.

1) CA Lyon, 1¥ mars. 1954.

62) Cass. ch. réunies, 13 févr. 1930.

59)
)
)
)
63) Cass. 2° civ., 26 juin. 1953.
)
)
)
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64) A. Lucas. La responsabilité des choses immatérielles. in mél. Catala. Litec, 2001, p. 817.

65) G. Danjaume, La responsabilité du fait de 1information . JCP 1996, n° 1, 1996.

66) Ph. Tourneau et L.Cadiet, op. cit, n° 3595, A. Lucas, op. cit, p. 817-p. 821. 53] J-S
Borghetti, “Des principaux délits et spéciaux”, Pour une réforme du droit de la
responsabilité civiel, Dalloz, 2011 p.175= “FZEo] sl A134ZE F&A1Z2 AA] 9
Aol BalA, FoF TAb B 2L Anel BE RAolvh Auol thalA T
& A&t Ao R A oid e Asrr 2 el o]s WIFALS]CA
ol d 4 gl Aotk egkar g3t
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67) G. Loiseau, Droit de lintelligence aritificielle Z edition, LGD], 2022. n° 131-132.

68) M. Poumarede, op. cit, n° 999, p. 423.

69) F-A Aol AsfZA A. Bonnet, La Responsabilité du fit de lintelligence artificielle, p.22.
chrome-extension://efaidnbmnnnibpcajpcglclefindmkaj/https://docassas.u—paris2.fr/nuxeo/
site/esupversions/90fcfa29-62e4-4b79-b0b4-dlbeacc35e86?inline. 2023. 12. 23. HF &,

70) G. Loiseau, op. cit, n° 131.

71) Cass. ch. réunies, 2 déc. 1941.
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de wehy] RO wep] FFEZo] vhE Brel R 49,
A byl

Ao pelAst A DA} HE ARE opla)E RO AAo)

[e]
E oA 22 AAM uE AFES A ARl disiM = &3de] B Ab
&, w2 SAEEE Vx Aem AT

(2) &2l F43 A5 7HsA

Zs 92 239 AfArE diFRe 49 =3de dEArt dva
oz ol W AYAE AAsk=d oM AT dFE THHAEAE
TASE A e =1 #HEE sk dsiAe 84 S HA
ALE®) o5 5of, A3AAA AFe] SAE AL ko] AFATE A
s FATTAL AW A s A3Al A AlE AE FtE e

72) Civ 2°, 23 nov. 1983.

73) Civ. 1", 9 juin. 1993.9] <JslH, ojwl 719 A, F8, BE
2 9YREE Al Hojx B #YE X
‘Edol 2T F v APE 22E WAT F e BE UMSAAE Foie He
=719 #AA7E "L

74) Civ 2°, 20 janv. 1993.

75) Ph. Tourneau et L.Cadiet, op. cit, n° 3596. W&}, FFE7] FHAES LFAY REA)
7F gt HoAd e LS d F gith(Paris 28 sept. 1990). I FFEE 4F
gk Algho] Ao R FEzt ks ¢ S = #AElE AR Hol A134ETF A4
HHCiv. 2, 10 Fébr 1982% H#HZ E21& AFH o R 7R 1 v ofdolE #AZUL
2 5.

76) Tk 7|4 v o8& wkE 2 (Civ. 8 April 1941), 2 vjgo] F-23d A5
(Civ. 2, 17 janv. 1960)° s~ -2t &1 #ejate] AQlS A4skad

77) Cass. 2° civ., 10 févr. 1982.

78) P. Brun, op. cit., n° 370.

79) Cass. 2° civ., 13 juill. 1966.
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80) Cass. 2° civ., 15 déc. 1986.

81) “FAAH R ALfAI} BENS A sE FoR FHE A, A3AdA 1 #EE Y
st AL HE & s A2 Hj—ﬁE ATk a 3 AS R Cass, civ., 12 déc. 1933.

82) Bl Adxw Z$(Cass. 2° civ, 2 avr. 1979) == 71E} &3 (Cass, civ., 17 avr. 1947)
H AE 5 5 dn

83) EE uiAtsgt 76‘—°r(CaSS 2¢ civ., 18 juin 1975)¢} A& tix} = 2 X](Cass. 2° civ., 22
janv. 1970)3F A%, €4S 27 A$(Civ 28 3 juill. 1963), AES =3 2 $-(Paris 26
nov. 1946)5< % T Ut

84) P. Brun, op. cit, n° 371. 319 #g|9] o] T G 2fA H ol EdE
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FAT = e A YA FSka, FA E AA] Agko] AMEY ThE Al 93] @A}
Ha ks AR o8] @A = gt AC® Cass. 2° civ., 10 juin 1998, FE3H
Cass. 1" civ,, 9 juin 1993.2 AL& A|A] " FA A Aojgts A4 FAZE
WA a1, BEAARE AEEeS $HE AL oS

85) Cass. 2° civ., 18 déc. 1964.

86) Cass. ass. Plén., 9 mai 1984, n° 80.14994. o] HZ 9] ALk A Abxla] ofo]7} Z1y|e A
o WA 3 A Zoir]el ofo]o] F7F A A A Abzdolt) o] AlQlel A Al
A ofolm whgir]e] digk #EdES P vk #eskTh

87) P. Brun, op. cit, n° 376.
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3) Cass. 2° civ., 11 mars. 1964.

9) Cass. 2° civ., 1 avr. 1931.

90) P. Brun, op. cit, n° 377.

1) P. Brun, op. cit, n° 376.

92) Poumarede, op. cit, n° 10219 2Jstd, “ Axdo] dxe Exo 2 Qlste] WA
7 219 AR Qg ZolojA AAlle] AL AT = glttA AAklo]
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93) 7 FaANAY A, =g, dhgAl, 2021, 3579,
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94) P. Brun, op. cit, n° 378.
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96) Lass 1re civ., 12 nov. 1975. n° 74-10.386.
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[Abstract]

Comments on the Amendments
to the French Civil Code on Liability for Objects

Lee, Sang Heon"

The French Court of Cassation developed a theory of liability for damages
caused by objects based on Article 1242, paragraph 1 of the French Civil Code.
This was in response to a situation that was not foreseen when the French
Civil Code was written, namely the problem of compensating for damage caused
by mass production due to industrialization. By developing an interpretation
of the simple language of Article 1242(1) of the French Civil Code, the French
Court of Cassation developed theories that prevented liability for damages
caused by objects from extending indefinitely, such as the presumption of
fault, the presumption of liability, or the active conduct of the objects. The
proposed amendments to the French Civil Code reflect these developments
in French case law.

What are the implications of the French Civil Code amendments for our own
civil law? Our Civil Code also provides for the liability of the occupier and
owner of a workpiece for damages caused by defects in the installation or
preservation of the workpiece (Article 758(1)), but this provision differs from
the scope of Article 1242 of the French Civil Code in that it applies to the
workpiece. Furthermore, the Korean Civil Code provides that the occupier
of the workpiece is exempted from liability if he has exercised the necessary
care to prevent damage (Article 758, paragraph 1), and the owner of the
workpiece is liable without fault, which is very rigid, unlike the French law,
which holds the person who has the authority to manage the workpiece liable
for damages as a custodian of the workpiece.

It is worth recalling the position of the French wrecker’'s office that the

owner of the workpiece should be exempted if the workpiece cannot be managed,

* Law School Professor of Kyungpook National University
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and the manager of the workpiece should be exempted only if it is proved
that the management of the workpiece could not be expected, rather than
exempting the workpiece uniformly because it has fulfilled the duty of care
necessary to prevent damage. In addition, although Article 1242 of the
Amendment to the French Civil Code provides for liability for damages caused
by tangible things, it is an area that our civil law should also consider when
it comes to liability for damages caused by intangible things. In particular,
when damages are caused by defective software or information, there are
areas where strict liability should be considered for the relief of victims (e.g.,
when damages are caused by strong artificial intelligence). It is worth noting
that the amendments to the French Civil Code and the attitude of the Court
of Cassation in interpreting the liability for damages caused by objects in

our civil law are relevant here.

Keywords : Liability for damages arising out of the objects, assumption of
liability, active conduct of the objects, tangible things, Liability for
damages arising out of software or information



