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[Abstract]

Issues and interpretations of the de facto controlling person

system under the Monopoly Regulation and Fair Trade Act

Young-Su Shin”

Under the Monopoly Regulation and Fair Trade Act(hereinfafter, MRFTA’),
the de facto controlling person system has become a reference point for the
regulation of large business groups and an important system that is applied
mutatis mutandis to similar systems under other laws.

The policy weight and interest of this system are also growing much more
than before. In addition, new legal issues have recently emerged as the number
of large corporate groups has changed or the number of foreign national
holders has emerged.

Considering the legal importance of the changed system of the de facto
controlling person, or considering the changes and differentiation of the
changed times, family relationships, and corporate group equity structure,
the consistency of the system needs to be steadily maintained with sound
doubts.

Above all, the concept of the de facto controlling person should be clearly
and specifically defined in laws or enforcement ordinances, and the criteria
for designation should be established in detail. It is desirable to prepare standards
and procedures that can reflect the intentions of the business group in the
decision or change process of the de facto controlling person.

In terms of the obligation to submit data, measures to realistically adjust
the scope of the de facto controlling should be accompanied. In addition, the
issue of designating foreign nationality holders should be operated in a way
that does not leave out natural persons with korean foreign nationality, which
can form a business group in Korea and cause the concentration of economic

power in Korea.

* professor, Kyungpook National University Law School
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Chaebol, special related person



