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[Abstract]

Analysis of the Supreme Court’s Interpretation of Violence and
Intimidation in the Crime of Indecent Act by Compulsion and

Raising Additional Questions

- Focused on the Supreme Court Ruling on September 21, 2023, Case No.
2018D013877 En Banc Decision —

Yun Young Suk”

The interpretation of violence and intimidation as constituent elements of
the crime of indecent act by compulsion has long been controversial. There
has been a significant gap between the application of law in judicial practices
and the jurisprudence established by existing case law, leading to confusion
in the judiciary. The ruling in question holds significant meaning for bridging
this gap and reestablishing the concepts of violence and intimidation within
the crime of indecent act by compulsion, stating that these elements do not
require making the victim'’s resistance difficult.

Opposing this majority opinion, there exists a separate opinion that upholds
the stance of previous case law, and a concurring opinion that essentially
aligns with the dissent. Conversely, concurring opinion two and three support
the majority opinion’s rationale, offering critique against the separate and first
concurring opinion. In this regard, the decision showcases the Supreme Court’s
en banc panel as a model for exploring better conclusions through the conflict
of diverse views.

However, it is premature to conclude that the ruling has resolved all issues
pertaining to the crime of crime of indecent act by compulsion and sexual
offenses. The decision addresses only one of several contentious issues,
leaving numerous questions still unanswered regarding forced molestation
and sexual crimes. Future research should investigate the content limitations

of each opinion by the en banc panel, the persistence of the existing theory

* Attorney of Law Firm YK, Ph. D. in Law
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of violence and intimidation, the applicability of this ruling to other sexual
offenses such as rape, and the relationship between this case and sudden
molestation. Additionally, discussions are needed on the perspective from

which future sexual offense rulings should be made and what constitutes
desirable legislation on sexual offenses.

Keywords : Indecent Act by Compulsion, Violence and Intimidation,
Separate Opinion, Concurring Opinion, Sudden Molestation



