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[Abstract]

New Challenges in the Regulation of Large Corporate Groups

and the Search for an Effective Conglomerate Law”

Changbae Seo™

While South Korea has traditionally relied on antitrust laws and regulations
to prevent excessive concentration of economic power, recent policies have
paradoxically granted various benefits to major conglomerates in critical
industries such as finance, batteries, environment, semiconductors, artificial
intelligence, and online platforms, ostensibly to enhance national competitiveness.
This shift is partly influenced by international trends where principles of trade
liberalization championed by GATT and the WTO have given way to protective
measures prioritizing national interests, applying a flexible approach to handling
the concentration of economic power for state competitiveness. Consequently,
this has also led to a lax approach towards the accountability of dominant
shareholders who manage these conglomerates.

Legally, while antitrust laws have significantly aimed at curbing economic
concentration among conglomerates, the Commercial Code, which directly handles
corporate governance, has only selectively targeted individual companies and
indirectly regulated the dominant shareholders of conglomerates through a few
exceptional clauses. This has ultimately failed to effectively regulate or hold
accountable the illicit management practices of large conglomerates.

In this context, the recent rekindled controversy and legislative attempts
to expand the application of “directors’ fiduciary duties” ostensibly aim to
protect minority shareholders and curb the influence of controlling shareholders
within corporate groups. However, these efforts face strong opposition from

those defending the current management practices of conglomerates.

* This work was supported by the Ministry of Education of the Republic of Korea and
the National Research Foundation of Korea(NRF-2021S1A5C2A02089229)
#*% Researcher of Institute for North-East Asian Law, Dr. jur., LL.M.
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Considering the various issues stemming from both public regulatory and
judicial resolution characteristics, there is a consensus on the need to overhaul
corporate law. Despite decades of policy discussions and legislative efforts, the
current stalemate underscores the impracticality of existing laws in addressing
new challenges, highlighting the need for a reevaluation of individual regulations

to realign the overall strategic direction.

Keywords : Corporate Group Legislation, Fair Trade Act, Corporate Law,
Controlling Shareholder, Individual Regulatory Approach






