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dE Zolgt & 4 gtk A COVID-199] #43% ditoz A uju)] A oF
told] 7heAol WAsta ArstE Thsdel Ao Eg COVID-19
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of gkolx glom, ol taid = FEI AW AT e Aer BelnD

1) COVID-19& ¢l f‘& 7t E ] =oe Ag7HA Y B Ede e 540 itk A
A gAsA dHG BAA BAe Fe 3 MA AR A EA AEe 24 o]y #
A 37}%@3013}% A, AR olEg FH o]elo] 1A ?%OB}E A, Ao g
COVID-197} =414 A& 7HivkE Holtt. t volrt olefgh AFslelA =AAMg ] o
g ANbAQl sl o F=d|, 53] A gAA Aol EHSJ ANZE =dol A
Wl ok AEHeZ FAAHLS ARITEY AHE EHoz  AAFo gown,
COVID 194 M A TS BEdordt ot AVEHE Aol ol# g =9
= 83 A5"o] vt Bt AAE AL King Fung Tsang, “From Coronation to
Coronav1rus- COVID 19 "Force Majeure and Private International Law’, 44 Fordham
Int7 LJ. 189-192. 38 oj} Fulral &34 7838 (UNCITRAL) A}Przxw
COVID-197} %Zﬂﬁﬂ]"ﬂ u X = Azbe TAE Al7]sta UNCITRALS S gho] uf$-
8% A719% W E Atk ol FunE meselel Az e 19 o % 5 o
3l UNCITRAL<®] 73", ’5/‘“&%1 A1484, W5 A H 5 24(2020), 16- 17‘34
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“Aeke] Eoldol] ¢lojA AWM - UNIDROIT 93} CISGolA 9] hardship $41&
2 -7 TRIAPE ] o]&x AR A4 A1E, 20200 AAH, A F Q) BUdWHAte] B}
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Bodhisattwa Majumder and Devashish Giri, “Coronavirus & Force Majeure: A Critical
Study(Liability of a Party Affected by the Coronavirus Outbreak in a Commercial
Transaction)”, 51 J. Mar. L. & Com. 51(2020): King Fung Tsang, “From Coronation to
Coronavirus: COVID-19, Force Majeure and Private International Law”, 44 Fordham
Int'l L.J. 187(2020): Laura Maria Franciosi, “The Effects of COVID-19 on International
Contracts: A Comparative Overview”, 52 VUWLR 413(2020).

3) T Al F 9 E71 919 8](China Council for the Promotion of International Trade, CCPIT)
Al A= COVID-192 Qlgh AlkEoldd diste] dA 8718 FFHed E71a= gelA
(force majeure certificate)& Hw3stal glow, 2020 497h4] 7004711 TP Pt A g
718 https://en.ccpit.org/infoByld/40288117668b3d9b0171c8e0ef5408a2/2 =3 21x=o A%
= 2020 29 AFH-(Office Memorandum of the Ministry of Finance) Wol=
COVID-192 2I3t F3% &S Eridtgolgt F44oz AAS st

4) 5 FAAE duse e gHAlole olgEols: & 4 otk AAMS -2 Ekaterina
Pannebaker, “Force Majeure Certificates Issued by the Russian Chamber of Commerce
and Industry”, CONFLICTOFLAWS.NET(2020), https://conflictoflaws.net/2020/force-majeure-
certificates—by-the-russian-chamber—-of-commerce-and-industry /

L3k Guilio Maroncelli & Roberta Padula, “COVID-19 emergency-Forcemajeure
certificates issued by the Chambers of Commerce in Italy”, DLA PIPER(2020),
https://www.dlapiper.com/en/hongkong/insights/publications/2020/04/covid—-19-emergency
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CCPIT 27hgeisteln @ Q% ARl oa 44 B74e 984 WA
Bl 27 WES A, $A6 5 2L Aw Waeld ved #a #a
S5 BAstel 2 WEY A4S sefath =3 FAAY g Tl
o] Fol WA WAL BAlstel 9T WA BEE AuE)

COVID-192 1%k =7F4 A9 FxA = FAAN FAAE o] o] &7}
S el ol2A Ho, &9 Wil ‘g FHE A4 B
AA Aol A EAE QUek 714 o voprt shE =7k Ao A
GAALE BEa7] flE Mgk d@de] dAskE, 53] COVID-199] 48
A dS g FAHeR olye MY WY
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sto] At ax1S 53 B/ EEAAE st 9o, 20201 44
7EA] 700471 ks CCPITS E7hge gl el AS-, 713 F=g ol

———force-majeure-certificates—issued-by-the-chambers—of-commerce-in-italy/ 3.
5) CCPIT, CCPIT Charter(2015) Art. 8(1).
6) CCPIT, “CCPIT Carried out International Communications on Force Majeure Certificates”,
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CCPIT News, available at https://en.ccpit.org/infoByld/40288117668b3d9b0171c8e0ef5408a2/2

7) E71EE Ay Sy de #3e vy COVID-197F 2A8sky] A9l 20161 HANA T
ARAY B7MeE e A7) Y8l CCPITO E7183 SAE AEFSE 3 5 o)y
3 SAE AEFIIA Fol FHHYL B FE4E wolsA @odt) ojAL Fawdd
o] CCPIT &elMwtoz Brigae] #at Ats § AL ol stz CCPITel 2|8
E7baEo] oA o Ed TRy oA olE ZAR g Stk AS F F Urh
ARHoR Foye] o8t CCPIT EIA7F FARA Y 7HAE 7tk AS &4 + 4
t}. Sichuan Borui Vision Outdoor Media Co., Ltd. V. Hangzhou Aoxiang Advert. Co.,
Ltd. Chengdu Intermediate People’s Ct., Sichuan Province, 2017.

8) Laura Maria Franciosi, “The Effects of COVID-19 on International Contracts: A
Comparative Overview”, 52 VUWLR 413(2020), 433.

9) Id.
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2 8% vk CCPIT &E7FE eI 2 Qe AFHAA] A-dY 74
55 9o EFwel wEt AEste By A4S oF - BAse WHe F
ste] 1 ou|E WEs] s, FAl 1 HErbs A e due g

rhgeel Ug WA BAS FAAPEAAE F2F o7t ohisith o
o] WA E B BrigE e g HoXE |r)A Ree EHoE AM&E
S QT2 COVID-19 ol del® ZAXEE ofu] ZAA 0 gle] Thars
FRe BFAA Aol WAL 45 JFS Woldrhe WL wels
ool AF =orF BT A vhA ooty AU, = e A=
1) WAA ] WA fAE S8 wea Agolol b WEel, dlFwe] EAMC P o

F2 Ago] WAL AL WA A AelA WRRA ol FAA ZFATFAol

QAL YT} 3714 H‘;xew WA WANE ofulaislo] wAH At v

Aok SHH frRol A FAlA Bt =oolA Al H o
OH TAA Ayt AES Aol sk At Aoy dA =
H 7)Fol EAEHA 7] witol HAAHA e Syt §lty. #H3sA

ESEERAA Y] A Famide] HAA He A oy UMy =AU wAH F
Prgoz A" 7Aool 7] wWitel =] Aol vt HAA Bt BVE
o] FANY AAS A AAT AL olAE, “TAHH FAFAY AAv|E, (A G,
A442%, erH ALY (20149 69), 84-85T.

12) GH. Treitel, FRUSTRATION AND FORCEMAJEURE(3d ed), Sweet&Maxwell, 2014,
p. 390.

13) King Fung Tsang, “From Coronation to Coronavirus: COVID-19, Force Majeure and
Private International Law”, 44 Fordham Int’l L.J. 187(2020), 192.
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15) &g T35 =Y AR ke BARD B9 F5T S FAANY Y BAK
S HEFoF & Flojty. x4y S FAAHTAES v AEE g9 = %
3t} Guangjian Tu, “China’s New Conflicts Code: General Issues and Selected
Topics”, 59 AM. J. COMP. L. 563 (2011). #32 o] =foA T2 Fdo FAAY
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olE =Fst Stk
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2. T dolA A4

Tae Atzdhe A8 A4 a4 X3E E4EE Abde @ 20w
BuEqy. J.PI Travel USA. v. Yangtze River Shipping Overseas Tourism
Corporation'® R Huizhou Air China Auto. Trading v. Guangxi Airlines!'?
F AR B e JdddA Tas A8 AR AS SaHel e
FAMEI] dRow, F2e Ag- Fael g e #Hol e ol
ghal gAdste] S /Mo R stk 2y o] AtdlEo]l AEY bt
ojgf9t wUFEH ] #g b #HAo] =& Aol E Etsta & 9F
27F vy Aol ou] Qe #A4E shrldle @AZE Atk E vE d9W

wEE A Aldl2E Chu Xiang v. Ni Keke Labor Contract Disputel® o]
Rot Aok oldq At ey wiitel] Aleke]l o= wE Al okolAUS
NE EFst T HYS A e =9 glo] THE A& o=
T Hdo] ¥4 a7t ddgtE Y FAW EAS AAlske AL oY
g= s BoErt

npA o 2 %%%ﬂl%%ﬂi 914 3](CCPIT) = &< Z=2UVHI9E g &7}
AALol| Al ‘E-7}ake Q1= M (force majeure certificate)’
s HFoe= %‘%3}3’— ATE Ao} olgEo}l & AF FIIAAE o]d &
areelE Al AES Lo s}z 011:} a8y 3 WE wEl CCPIT ¢l1=A4
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U2 e = W2 Zlew deA den, o AylM&= CCPIT7}
olg g FEY ASHE THT ¢ e AIE Folstar Ak 20169 Sichuan

Borui Vision Outdoor Media Co., Ltd v. Hangzhou Aoxiang Advertising Co.,
Ltd190 4 CCPITOl A7} AFEA k7] wZo] ¥ E7Fad= o]
Asfgvka B o) @l BrAGE xgo] gl CCPIT U349 59

16) Appeal Case for Ship Leasing Contract Disputes between J.PI Travel U.S.A., Inc. and
Yangtze River Shipping Overseas Tourism Corporation, Higher People’s Ct. of Hubei
Province, 2007, China.

17) Huizhou Air China Auto. Trading v. Guangxi Airlines, Shanghai Second Interm.
People’s Ct., 2007, China.

18) Chu Xiang v. Ni Keke Labor Contract Dispute, People’s Ct. of Xuanwu Dist., Nanjing
City, Jiangsu Province, 2015, China.

19) Sichuan Borui Vision Outdoor Media Co., Ltd. v. Hangzhou Aoxiang Advert. Co., Ltd.,
Chengdu Intermediate People’s Ct., Sichuan Province, 2017, China.
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49 Aglel tha) welaAt AT, BRI WA o We] CCPITH 2718
gae #AE A S-S wol Frl, FH YAcZYE B Q
FA7} QAT FFL Ve 5 ALL welFTh o= F3 Wl wel CCPIT
AFNL 54 FA S AL S Aes AMEn

sepshaby, FRe B19Y W B8 B3y 23 @ ARA o
43} F3 gelel Ak 24T 5 e WA Age] SHolth o]t
e ol d AolE HS Frjatnl, oeld Aol WUMe] B AFH
GHE AT 5 Q7] el TRHISt BAFHBA PN A4
Wl o) w40 Aasit

3. AN A et ole

SAH AR PAAL Felol o Hge WAL F g B ol
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w02 FAH FATA AGe 2 Frkel Aol oa B %

3 QAT 7 = AAE $48 FEsel 9 2k 4%
o FAAY ANZANE olHd FAH FATFAS FAHT AT of
Fgel FAH FAFHOR AHolop A 1 s)Fel WA Bk

) AR At digt WAL U YA fvh EUS YT AFHAE FE&3e
T2 21 Regulation (EC) No 593/2008 of the European Parliament and of the Council of
17 June 2008 on the law applicable to contractual obligations [2008] OJ L177/6 (“&wn}
Hok) A9z A overriding mandatory provisions®]2 &, T~ AL lois de
police, =¥ Eingriffsnormen, 2391 leyes de policia® ¥ &3stal 9o, “1980d =
vl oF’ (Regulation  80/934/EEC: Convention on the law applicable to contractual
obligations opened for signature in Rome on 19 June 1980 [1980] OJ L266/1) #17(1)%
o] A= (international) mandatory provisions& 2 &3}l lt} A -2 IAAE #)20
Zol| A gigila el A Hgolgt 2yt wAH AAAY MdS =Y
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o vobrt s 2ok I FoF A9z Aol A4 At AS A
% 7385+ (overriding mandatory provisions)o] & &5 A&ttt ##
aho] olgl & golB A&Al B olfrt F ok A33%, A34E, A62%E,
A8% Fol A= Z+a t A (mandatory provisions)ol @ &0 & Ap&3stal qA| W
ojuj o] siA Y B AL IA AATAEES vt 2u 5 Y of A9x
Aol e Aufa ARy A% ZAFAS rjstng FAE R
s 997} 92
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[Abstract]

COVID-19 and the legal nature of force majeure certificate

- Focusing on the analysis of international mandatory rules in private

international law -
Choi, Sung Ho"

The China Council for the Promotion of International Trade(the "CCPIT”)
has recently issued a large number of force majeure certificates to contracting
parties to certify disruptions caused by COVID-19. Some countries, such as
Russia and Italy, also have these force majeure certificate systems. The legal
status of the CCPIT certificates is, however, uncertain under Chinese law.
Unlike Russia and Italy, which both have their respective Chamber of Commerce
to issue the certificate, the CCPIT is officially composed of civilians, although
its Articles of Association was said to have been approved by the State Council.
These research also authorized CCPIT to issue such force majeure certificates.
The CCPIT was handling force majeure matters prior to the COVID-19
outbreak, and its force majeure certificate could command certain respect from
the Chinese courts. This suggests that a CCPIT certificate may have certain
evidentiary value under Chinese law.

The public and national interests will prima facie be reflected in private
international law in the form of mandatory rules and public policy. The public
interest in COVID-19 demands analysis in this aspect even if it is not generally
necessary for a standard force majeure case. Article 4 of the Choice of Law
Act provides that Chinese mandatory law will apply regardless of the applicable
foreign law. Particularly, law on public health is among one of the five specific
categories of laws identified as being mandatory under the SPC interpretation.
It is also highly unlikely for an English court to apply a Chinese mandatory
rule through Article 3(3). In any event, it would be highly unlikely for Article

* This work was supported by the Ministry of Education of the Republic of Korea and
the National Research Foundation of Korea(NRF-2021S1A5B5A17050456)
#% Lecturer, School of Law, Kyungpook National University, Ph.D/Law
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3(3) of Rome I Regulation to have a chance to apply in the first place.
This is because the Article would only apply when all factors of the case
point to a foreign country, except the express choice by the parties.
Therefore, even if the public interest in COVID-19 requires an analysis of
public policy-related rules of private international law, it is highly unlikely

that they would be applied for public policy reasons.

Keywords : force majeure, force majeure certificate, international mandatory rule,
overriding mandatory provision, public order, private international law,
COVID-19



