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‘8- ded AEe] ReE 213 #WlE3 2HBeme Convention for the Protection
of Literary and Artistic Works)"2 94 AZE distoint ajxds F43)
om0 fAejael #etod= qrAstaL A Frh “AAA A AL 7]
AZA Z2HWIPO Copyright Treaty)” A6% A|13toll A e AZEo] o
sto] Ml EAES AT o, A6z A2egeld wjxEe AFE FAsL
Atk ohrk A Ao AE o st A= sl st ol
o} 2D “EAfd X HArkdol B3 ¥4 (Agreement on Trade-Related Aspects

25) 25%, 49 A, 334-335W.

26) Article 14 (1) Authors of literary or artistic works shall have the exclusive right of
authorizing:
(i) the cinematographic adaptation and reproduction of these works, and the distribution
of the works thus adapted or reproduced.
A4z (1) 23 == dsd AREY AAE vheS = vEgd d8E 7
() o] A= Fst4 A7 HA R 19 Zo] ZAAHAY FAE A2HE9] wjx
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of Intellectual Property Rights, TRIPs §73)"& W= (A3x)et &=
A--(A4x)E 712AdHow AL glom, A6z “of Ao wE &
Ao HAS 9t A3xe A4z FAS £oE, o] A ofwTt
TAE AHANAY AFEAE 77§15kl AHEHA ofy ek ek

S A=) FupHe] 2o gtk

2) FHAFED)

Fgadste FHAAA A (European Economic Area, ©]dt ‘EEA’# 3o}
oAl HE AL AA3 o, EEA o]9e] A o= 53, FHEH,
A2 5 AA A EokE JHe A g A aS dAskaL A Fh S,
FH9dA%e EEA A9 AA(EEA Regional Exhaustion)'s A &3 9lt}29

I
>
o
E
Lo

Az D AR HE EA =W ZAo #sk 20013
2919l H#H 93] W o]Alz] XA 2001/29/EC™30) A4z *

(@)
o
[N}

27) Article 6. Right of Distribution
(1) Authors of literary and artistic works shall enjoy the exclusive right of
authorizing the making available to the public of the original and copies of their
works through sale or other transfer of ownership.

(2) Nothing in this Treaty shall affect the freedom of Contracting Parties to determine
the conditions, if any, under which the exhaustion of the right in paragraph(l) applies
after the first sale or other transfer of ownership of the original or a copy of the
work with the authorization of the author.

A6x vjEHAH

L ws e desd AREY] AFae B e vkl AR 9
Aoy BEAES TFol o8 F J=F s71E HHEW AHE

3 o) opal S ANBAAN A4 SAE 0ot ATAd A4S B A
Az @) mE 9] 2§ oA F ALY At £05E A8 208 448

Aol G 3s m XA oj gt}
28) Article 6 Exhaustion
For the purposes of dispute settlement under this Agreement, subject to the provisions
of Articlesand 4 nothing in this Agreement shall be used to address the issue of the
exhaustion of intellectual property rights.
29) 4% opol gk Aol A vk FHAFAPH AT (Court of Justice of the European Union,
CIEU) = #3ade “’431*?14 dste] Yo Sl EEA o9l A oA A
da7e fAHs e AL FHIT FEAHA feEcia #4% 6} 2 ok(Silhouette
International Schmied GmbH & Co. KG v. Hartlauer Handelsgesellschaft mbH,
C-355/96, 1998). °o]¢} ¥&# sl A= Irene Calboli, Reviewing the (Shrinking) Principle
of Trademark Exhaustion in the European Union (Ten Years Later), 16 Marq. Intell
Prop. L. Rev. 257 (2012), pp. 258-260.
Directive 2001/29/EC of the European Parliament and of the Council of 22 May 2001
on the Harmonisation of Certain Aspects of Copyright and Related Rights in the
Information Society.
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EE Aol FEld Ex 19 Fostdl FEA Ul Az ddEAY 2
grel Aol oldE: A9E Agein:, 1 ojdEd Bdse WEAL
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3) LA

&L gEuetet vixZiA R Agae] S ARl WAHoR
TATeRA 1ol ot k. A AR A6z ANFL Az
A= O A= (FEAg=S AT oldt o] xeAM ErhE 1 U Ee
SAE(FsA =l FAlE AREe] Adgole A A= HAES
Ao, ofsh o] oA Zrhe] Fimol ofste] FTolA AT deE =
Agvh"ehar qtAgstel f-evet wiEdd tSete Feds rAsta e
T 32033 A|26x0]2 A2 FEAE Ads= AFE AS v 2T
26212 A2 Al ‘Al e At A= A B O sEs B
A7F oA FEF AFEe] dE Ee HAETola qfAste] il
&, A26x22 A2F X] o= ool AlFel mE Al deets ddE
AafshA] ofdsta YFrd A= dE e HAle e 22 P wE
Aol Fdshe= ;‘47‘4 7F A Ad O e9s B2 ApE SR AEe] o
® Ex BAEo gk skl SAAZS WAskaL ks

31) Article 4 Distribution right
1. Member States shall provide for authors, in respect of the original of their works
or of copies thereof, the exclusive right to authorise or prohibit any form of
distribution to the public by sale or otherwise.
2. The distribution right shall not be exhausted within the Community in respect of
the original or copies of the work, except where the first sale or other transfer of
ownership in the Community of that object is made by the rightholder or with his
consent.
) B GEo GEIERE)
.Z.‘{’E% I Z0FEEY) WEOFKEYZBRC, U ZoFicBwTHL, ) % ZE{FmY
FERY) (Wl 0 FEFYIC B v T § LT 6%#% z %Of 2. LEME DO EEY O
WS, LFZOEICBWTRL, ) odEic &) ARICRMIT 20 2 567 5,

33) dE AREY AWz wiExAS ﬂ”‘é o}"’ ‘EAQ‘%, ol& °§§W Ao nt s gEt

4) NG GEILRE)
2 HHHOBUEIL. FEO AN SUIEBE) TROESD AT UHDITEAT 5 L onFEIC &
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aow A 7 e 3]
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35) §106. Exclusive rights in copyrighted works
Subject to sections 107 through 122, the owner of copyright under this title has the
exclusive rights to do and to authorize any of the following:

(3) to distribute copies or phonorecords of the copyrighted work to the public by sale
or other transfer of ownership, or by rental, lease, or lending.

6) §109. Limitations on exclusive rights: Effect of transfer of particular copy or phonorecord
(a) Notwithstanding the provisions of section 106(3), the owner of a particular copy or
phonorecord lawfully made under this title, or any person authorized by such owner,
is entitled, without the authority of the copyright owner, to sell or otherwise dispose
of the possession of that copy or phonorecord.

37) Kirtsaeng v. John Wiley & Sons, Inc., 568 U.S. 519 (2013): ®j=r =& 2] w|= HstAel
Supap Kirtsaeng©] Ej=rell A w]= 1wt} %5“ Adgk 7HAo wAE T F o]F HF o
2 Y3l olae @ria Fujgh ARtoltt. Y mAle] Z3HAF1 John Wiley&Sonse
Kirtsaeng<= 1143t 17} A& Foo R gujste] AAs Afdvta F43a, o A
79 AL QoA Aol WA FujE FFAE Hzdu|e Yo H84E
AEA, & FAHOE el AEo] Az dHS HAERE F AEAA
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[Abstract]

A Study on the International Exhaustion of Copyright

- Focusing on the Supreme Court Decision 2020Do17863, Delivered on
December 7, 2023 -

Mo, Hyesoo"

The international trade of goods containing copyrighted works, such as
commercial music albums, movie DVDs, and character merchandise, has been
actively growing, leading to an expansion of the market for parallel imports
of authentic goods. However, the copyright holder’s distribution rights become
problematic in relation to authentic goods parallel imports. A copyright holder
has the right to control where and how their work is distributed, and parallel
imports of authentic goods involve distributing products purchased abroad
in the domestic market, which may infringe upon the copyright holder’s
distribution rights, regardless of the holder’'s wishes.

While Article 20, proviso of the Copyright Act in our country stipulates the
principle of exhaustion of rights, it does not explicitly define the territorial
scope of its application, leading to different interpretations. If Article 20, proviso
is interpreted to mean only domestic exhaustion, then the copyright holder’s
distribution rights are not exhausted even if the original or copies of the work
are lawfully traded abroad. On the other hand, if international exhaustion is
also included in the interpretation of Article 20, Clause 1, then the copyright
holder’s distribution rights over works lawfully traded abroad are considered
exhausted. In this regard, the relevant ruling is significant as it is the first
to explicitly recognize the possibility of international exhaustion of copyright
and provides a basis for determining the criteria for such recognition.

However, the ruling does not specifically mention exceptional reasons for

which international exhaustion is not recognized while presupposing that "unless

* Ph.D. in Law / Researcher, Institute for Legal Studies of Chonnam National University
/ Lecture, Chonnam National University
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there are special circumstances,” so it iS necessary to establish clear criteria
for exceptional reasons for which international exhaustion is not recognized
in the future. For instance, situations where there is a limited permission or
where the copyright holder has not received adequate compensation could
be considered as exceptions to international exhaustion.

Furthermore, it is desirable in terms of legal stability and predictability to
clearly recognize the international exhaustion of copyrights through legislation,
such as Japan, and to prepare exceptions similar to the anti-return regulations
of the Japanese copyright law in case the interests of copyright holders are
unfairly infringed, rather than depending on the court’s judgment on whether

to apply the copyright’s international exhaustion.

Keywords : copyright, distribution rights, exhaustion of rights, first sale doctrine,
genuine goods, parallel importation, international exhaustion



