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HAE TAAE & F Jdv HEA] Fro|mg Ju|dEA B g/dol
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Ao ANt AP it Hdtha B SR YTk

lo

56) AMP Inc. v. Fleischhacker, 823 F.2d 1199 (7th Cir. 1987).
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U #H O TEEY MY 20579 V=R, 53HY, 20184, 749,

58) J. T. Healy & Son v. James A. Murphy & Son, 357 Mass. 728, 740 (1970).

59) Club Aluminum Co. v. Young, 263 Mass. 223, 225-227 (1928); National Hearing Aid
Centers, Inc. v. Avers, 2 Mass. App. Ct. 285, 292-293 (1974).

60) Dynamics Research Corp. v. Analytic Sciences Corp., 400 N.E.2d 1274, 9 Mass.App.Ct.
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ERZE OB, . Bk, 2004, 189TT.
5) HE K, fifEsm g, 192H.

66) /NIEE T, RifEam S, 615,

7) SPEPEREE FIWPEBCR= s,  TEFEME- BEMSIUE IR BRIk, AZER, 1990,
458 LLF.
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(th) &, mj=e] ggud A OH Fol ANE B, FYnEEFAHA trade
secret owner)?l Y7} AEdE A (complaint) ol Al v el EA (FraE)
o] o] %-(the owner’s obligation to identify) &4 &7 At} APGu|Ee] &

A oRrt 2% sHBiod T8 9EE st dok F &

oA W] A& AElE BAst AR FUEA S F4S dAE 1
HEA S @A & oA Foii(Ian)e] Abel 28 ol dAbe] A%
| Sl=% st7] flste], GAH DR {2 Aol A FHn=E e 5Ho] 744

[*]

) diHY 2013, 8. 22.7F 20117H1624 AA[ZFA o] L(FAHAE0] o] ALl ARIE dvkH,
7H%_X*, FAA R JIAEY glo] FAE AR} Aole] FAAIA & 4 glvka F4
o, A olo] FAE Fre} AEIHEE o] A ARE ¢S TAHor EA3lY

F4 - awetd ohlgomm, Wae o A Anst Jedudel AYtAE wu
TR SARIEE JgulEel TAL S & F glo] 4AF Yol T U 5
glomz, of AlolA Juue Anz SAAUGT ¥+ gk 2e AAe] AN
S Agsa, Azlel welsh Ao WAL siwetn AfAETFole] @AS Hoel
o, gulE S4el B WelE esld 9wl gk

79) HgE—, T %1TE%JH£ELU%EE%JH£ B 2 BEIEIC 2 5 NIEFF O£ LG R R OEE
W SR O TRA LRI, PERIE=HCE ARG R TR BER SR IRRA - BT AR
(27),, FMREBE, 1997, 583H.

80) VYA, Hiifeam 3, S02H.
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o] RTHCES Wok REseY JYuUS AYE FR3 5
TE= 7174E £ Qubssdsd) g ol&E Jarp duk

=, ek Helo] rgduEre A4
FAHS HAdeA AFE H7rE g7 Wil
FHHE S nER fFAPoRA JHAE AT, YL EFAA trade
secret owner)t &% % ol A|Fo] m oA oW AW} RAHolE HIIE
A &del7] Sl 27 e Al dAnEs Wk gt o= I fFASE &
Al ZA5E op7gth m=me] oiRE FUMS dgnEE

7Igke] B SYdAHEESHUTSA) oY 20169 Aded n B 5 (DTSA)
! Holup Welell gk A dApA axio] HAH
B E ] (UTSA, 2z yol Wy A)34265%)
2o M2 FeAQl s Sl 9 9

81) Computer Economics, Inc. v. Gartner Group, Inc., 50 F. Supp.2d 980, 985 (S.D. Cal
1999). (early identification of trade secrets serves four purposes: it discourages
meritless claims, prevents abusive discovery of defendant’s secrets, helps define the
scope of discovery, and informs thoughtful defenses).

82) TNS Media Research LLC v. TRA Global, Inc., 977 F. Supp.2d 281, 313-314 (S.D.N.Y.
2013).(F-Aol& = 12 3 &g EHEP ZEe A3 FAdE B3 e s
EQsA EadtheE o2 Yxe HFt 7]7“?1 Abel). ¥ Utah Medical Products,
Inc. v. Clinical Innovations Associates, Inc., 79 F. Supp.2d 1290, 1313 (D. Utah 1999)
HZ,

83) Henry H. Perritt, Jr., Trade Secrets: A Practitioner’'s Guide (Second Edition), New
York, NY : Practising Law Institute 2007, §10:9.1.

84) vl el 3, e Sgo) FReA R FFAZ HAY, el Anrt FA
A Aol Fgeks o FAMeR lstehs BYe BeAu o2 w2 g
Ay ol b @A Bal Jguld Ael 37E 714 AdzAE, Imax Corp. v.

Cineman Tech. Inc., 152 F3d 1161, 1167 (9th Cir. 1998); MJ & Partners Restaurant
Limited Partnership v. Zadikoff, 10 F.Supp.2d 922 (N.D.I11.1998); IDX Sys. Corp. V.
Epic Sys. Corp., 285 F.3d 581, 583-84 (7th Cir. 2002); P.C. Yonkers, Inc. v.
Celebrations the Party and Seasonal Superstore, LLC. 428 F.3d 504, 509 (3d Cir.
2005); Savor, Inc. v. FMR Corp., et al., 812 A.2d 894, Docket No: 192-2002 (Del. Nov.
25, 2002) S°] vt W, United Servs. Auto. Ass'n v. Mitek Sys., Inc., 289 FRD 244,
(WD Tex. 2013); Jobsc1ence Inc. v. CVPartners, Inc., No. C 13-04519, 2014 U.S. Dist.
LEXIS 26371 (N.D. Cal. Feb. 28, 2014); Jobscience, Inc. v. CVPartners, Inc., 2014 U.S.
Dist. LEXIS 64350 (N.D. Cal. May 1, 2014); Purchasing Power, LLC v. Bluestem
Brands, Inc., 22 F. Supp. 3d 1305, (N.D. Ga. 2014); Purchasing Power, LLC wv.
Bluestem Brands, Inc., 22 F. Supp. 3d 1305, (ND Ga. 2014) 5 th4 &dl7F 5559
o) 1;]_

85) Purchasing Power, LLC v. Bluestem Brands, Inc., 22 F. Supp. 3d 1305, (ND Ga. 2014).
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86) CA Civ Code § 34265 (2024). <https://law.justia.comv/codes/california/code—civ/division—4/part-1
/title-5/section-3426-5/>.

87) CA Civ Code § 34265 (2024);
“3426.5. In an action under this title, a court shall preserve the secrecy of an alleged
trade secret by reasonable means, which may include granting protective orders in
connection with discovery proceedings, holding in—camera hearings, sealing the records
of the action, and ordering any person involved in the litigation not to disclose an
alleged trade secret without prior court approval.”

88) CA Civ Pro Code § 2019.210 (2024). <https://law.justia.com/codes/california/code
—cep/part—4/title-4/chapter-5/article-2/section-2019-210/>.

89) CA Civ Pro Code § 2019.210 (2024);
“2019.210. In any action alleging the misappropriation of a trade secret under the
Uniform Trade Secrets Act (Title 5 (commencing with Section 3426) of Part 1 of
Division 4 of the Civil Code), before commencing discovery relating to the trade
secret, the party alleging the misappropriation shall identify the trade secret with
reasonable particularity subject to any orders that may be appropriate under Section
34265 of the Civil Code.”.

90) United Servs. Auto. Ass'n v. Mitek Sys., Inc., 289 FRD 244, (WD Tex. 2013).

91) Diodes, Inc. v. Franzen, 260 Cal. App.2d 244, 252-253, 67 Cal. Rptr. 19 (Cal. App.
1963).
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B) YTE - AT, dAA, 36149,

96) ol H <, AAA, 109%.

97) A, "=, A27H, Hhg AL, 2021, 368Uq

98) ol A%, AAA, 109~110%. o Ash, FANAFA 57 B Fol® ARH A=
L2 A kA Ao A= Bl gddar 7@731@}:1 A fukolu} WE oA 9k G

HHE EAR tpFojA ol itk
99) A&, AAA, 3684,
100) JFE - HZY, AAA, 351~3524.
10D #AFH, dAA, 3634,
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2 oge gedt $4 19 0 NRea 2gE AGRTL s @
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9 Abgel AREE AFRI BE ol g A
AGsA eex gusl 2AA ATk FAHo
W ARt GAuEe AgsE AL Adde 2Pl Aol
g} 104)

Aporel whet thEAR, EFo] LT FuAT Aol
7 opaEE e gniEel B9

A AnE gAY WA FARYL F
Melol A W 24T AR wx (i) NESAETE 2P

102) IdFE - A&, AAA, 3B24.

103) North Pacific Lbr. Co. v. Moore, 275 Or. 359 (1976). Ticor Title Ins. Co. v. Cohen,
173 F.3d 63 (2d Cir. 1999).

104) BDO Seidman v. Hirshberg, 93 N.Y.2d 382 (1999); Eldridge v. Johnston, 195 Or. 379
(1952).

105) BDO Seidman v. Hirshberg, 93 N.Y.2d 382 (1999). o] st#o] w24, 18 &
Auide digk vE A FE AAR, GFAA L V)Eoly AL xFEHA e
ot AYAA HWe 282 &3 955 FHste s FashEmsvb) st
T Atk
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QBFA W17 I Aoz FEEHA]Y)

9g BASHE 49T A0 gek He
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(1}) E7F9 3 4 o] Z(Inevitable Disclosure Doctrine, IDD)

Aol Mmool ofo]Q et FIIZMF T HE FoA H
|59 o9 7Y ARE HIT F A Tl AA B d9Y F
agk AR Al W= AS 'IPuE S A oE s Hele
Aow FAMEE) A FAsk= S s&sta Ak ol&nt ‘Errue A
o] 2’(Inevitable Disclosure Doctrine, IDD)ol| 7]%3F Zt#|H e o|t), oA A7
T AT AHYG L 279 A A HEH (common law)oll £]8Fe]108) HEi=
S B HEH(The Ilinois Trade Secrets Act, LT.S.A )] u}lzf
2109 E719 3 A4 o] Z(IDD)S =9)sta ¢t 1ol

olH 7 m=re] A REHe| oste] ‘B g 74 o] & (Inevitable Disclosure
Doctrine, IDD)& <At WHAA otbr7l, 19909t F4Hke]l PepsiCo %
A12) o]F o= UTSA(Uniform Trade Secrets Act)9] ddu]Zeo] tfa+ #&
o] $-H %+ 4 -9-(Threatened Misappropriation)] = =% ® (Injunctive Relief)

o
o
N
08,

< QAL e TS AR st 'EVHE FA o]E'E st Q)
o] 21} ‘PepsiCo Atel’e] A$olE UTSAd ZA8t AlY9S EE FH 9
AAN A HEs] g AS HHoR o) upEhA HFHA AR 1

H o] A AAgNA AL x4

%

N ST AR S b A5l
ARAA A3 G FsaTh F AN dFE Fo ast (i) 4
A ApgAel A4 AEA kel A4 AR (i) £ Ao A% 4%
of AAA Peht fARel glEAe AR (i) A4 Fe] 2 R 7]

106) Geloff v. R.C. Hemm'’s Glass Shops, Inc., 167 N.E.3d 1095 (Ohio Ct. App. 2021).

107) Synthes, Inc. v. Emerhe Med. Inc., 25 F. Supp. 3d 617 (ED. Pa. 2014).

108) AMP Inc. v. Fleischhacker, 823 F.2d 1199, (1987).

109) Teradyne, Inc. v. Clear Communications Corp., 707 F. Supp. 353 (1939).

110) Johanna L. Edelstein, “Intellectual Slavery?: The Doctrine of Inevitable Disclosure of

Trade Secrets”, 26 Golden Gate U. L. Rev. 717, 726(1996). <http://digitalcommons.

law.ggu.edu/ggulrev/vol26/iss3/8p.726>.

111) 7WEA<d *}O}"ﬂ ARt M FTHLY w59 AFHE AT gL o, wirE
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WA oz o o Amel Juue A 2 Aol ofF AuT Aol
Adiste] S o2 5 5000000098 AF87IZ kA ARl Tt F 1994, &
257 9 FANE A3 1 5ol Ax Habel AN FA FulARAR L AYFA
FE b WA A EREA G Egol A A A nES FHE LY

ATAZARLE NG F WA Bal7} olFolA An AL 9 AAAAE A

o

sla7lz ahwa 4Ag Zolth vasol 1994 8 254 9 ol FolE U B
F70) toloBEFTE ALste] Az Buistn 3 A4S JuWL PaA A
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<Rz B2 AL, T o9 % UE A8 & THA SR aydtolof
shal, o 7oA ek ‘B 7EA] ds AREARY] o]ofolet e HA A AW
A “% AR #AS HE A2 A2z A FgudEnt ofe}
2 Aol o]ZA] ofystuet: Fal AREARRbe]l ZRAAL Qle A4 e A
HEA ZEA} ofF A3l A FASHA B7IE AT AolAY A HA
U A AlEe AR old sdgtt & Zlo|t}”) ghal Al ekl t15%6)

oA71A o] tiHd AL ‘B 7R U= AFEAY oS O FAEA
WA G dud @ Fuldel o]2A oyt etE Fal ARgAFREo]
ZRA AL Qe A EE BEEA ZEAS olE A3A A FAHA 7R
AT A, @ nARAY FAEe A& 74, g Al THAR o] AA
gk Holl EAo] th o] #AL ‘RHEF 7 & AREAFY] o] ‘]|
4k opuel, GguiEel o] =24 oyt et FEAS YA of A S
AAdsgh &) ARgAPRbe] 7R 9l A4 e AR 5 wohg B A A}
of AFHA = nABAY GG A& FA T ol Pt HE
S0z WaAHo g HAAs Ho o7} glr}157)

(2) My A a1z

D "=

(7h v A of ¢ UVW}X]E ST ALHE et AR Al FH
st Y89 AYaAYgFE= ‘Tl (reasonableness) S ZAo3sl7] wfol] HE

TE 457 FER %E}. Heoll oJstd, AdFA & Fasfor & HeA
oluvf 3] Aol glvkar sk APl v W YA Aol AAdEAET el
Fa2 5 497 Jrhiss

21 FA)e]l ‘g A (reasonableness) S A E 3]
ATEBY A A aejek g SHE 2R

]
ol s BAA AAlel Bl AR 55& BT AlFsr] witel whA

156) W€ 2010. 3. 11. AL 2009v182244 4[Nl 3(7)]; A&y 20125.16. &+ 2011}
1853 AA[A AT A 7FA =] B4 [23-201281,749].

157) M9 A-AGAR AT - AP S5, TRAAAAYAY e, B#h
AL, 2024, 391~3939 (0] 491 M H-2

158) Rector—Phillips-Morse, Inc. v. Vroman, 253 Ark. 750 (1973).

159) Maureen B. Callahan, "Post-Employment Restraint Agreements: A Reassessment”,
52 University of Chicago Law Review 703, 705-706(1985).
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A9 Ao 47D F YTl A, Aoke] BFYH Ao 1FHE o
FE g9l Ausd gAY REAGa AANE 2EAE] AAE FA
g 5 ool S FabE Ade] g Ao QEe B 5 gy Ay
A9k 87 WEelthIo) A, (M oleF FFe bW 2 EHo|A
GAR), ol T ke ) WA APL wEN AAG F gonw
ARl $1ge] Wt Ao o AT

(W) m=r A A 93] (Federal Trade Commission, FTC)2 2024\ 44
239 ARAYALSHETCH) O whet 7 5 A 281 2 (Non-Compete Clause
Rule)”’(¢]3} ‘FTC ?ﬁ’ﬂ’ "% A B TEI) FTC 7132 2024 49 239 #H=
g ro] 20249 99 4UFE wgro] AlgErt AWAWNALI(FTC)7F 1L
SA A ALY BE AT A FH(a non—compete clause)S FA8H= F
HeE FHS Alekd Aot FTCE AATFAAGe] BF¥43 A4
(Unfair methods of competition)o]2tal Zehalo] o] 1S AAFTE o]
A Al e o] Fo] ZEAe AATAZG (ol "AATA )
ANAste AL B3AT AAdygolata A 7E AATAZI(S, Al
g ol AZdH AAaAZE)Y BAst 2 19 AL A5 o

SRS B AL Ausa drh 19 993 NE AYTAEY

=

D &

FE AUE 44T 5 Ak o FHL ol Ake TwA gt oA
19l Afel A4S AE AAFAEFE A% fEAAW, e 2Ashel 7]
F AFAZFE AYY o FolE YAT 5 Urh6) ngFE 19 JUL

160) Dynamics Research Corp. v. Analytic Sciences Corp., 400 N.E.2d 1274, 1282, 9
Mass. App.Ct. 254, 267 (Mass. App. 1980). (H2] & AAFTA 9 o] &S A= 2
g olsAde digh T FEA] APMEY Af B 54 $43E FX3H; Reed,
Roberts Assocs., Inc. v. Strauman, 40 N.Y.2d 303, 307, 353 N.E.2d 590, 593 386
N.Y.S.2d 677, 680 (1976) (8] A= Ay, A, ofeltjo]e] #dgle aFoRE <l
3 B AAS AR )

161) Scbmidl v. Central Laundry & Supply Co., 13 N.Y.S.2d 817, 823 (Sup. Ct. 1939) (A}-&
kel 222 7k FA4E EYToRE A3 UYL w5 g sAce dds Adsr] A
of o A3 Fo TS 873 HATh); Reading Aviation Serv., Inc. v.
Bertolet, 454 Pa. 488, 492, 311 A.2d 628, 630 (1973). (GAIRIE2] EAX oz EHP53
Aol e A9 B F AdaAdgel dg Wk HES ZW@}EJE}.).

162) Tarr v. Stearman, 264 IIl. 110, 119, 106 N.E. 957, 961 (1914); Moorman & Givens V.
Parkerson, 127 La. 835, 838, 54 So. 47, 47 (1911); Kadis v. Britt, 224 N.C. 154, 159,
29 SE.2d 543, 546 (1944); Herreshoff v. Boutineau, 17 R.I. 3, 5, 19 A. 712, 712 (1890).

163) 16 CFR. §89101-9106. <https//www.ecfr.gov/current/title-16/chapter-1/subchapter—J/part-910?toc=1>

164) 16 CFR § 910.2(a);
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Raprhe ¢140] vkl FIC 739 4% 4% 249 29I
g% Al PAE Aol Atk o ol MEAW vFAAE RE DA
Stel Almg AATAZY] U@ EaH FAE AYs @k FIC A

910.1.z166)0)  o]3}H  “FZ A (emplyee) THe] ot} “= A 2Fx}(independent
contractor)” s % XFH T F IEAQ} SHAGAE EFS EE LEA
Al A -gH )67

olxd FTC &9 Alaid (20243 99 4)o]Fof = “= AH(worker)168)” o]
ﬂ]?ﬂ— “7:1%3;(]161-”169,] j]ﬁo]u]— 71—xﬂ7}— ﬁxﬂ]ﬂ-]o] 04‘:”'7%3]]-,4 pj‘ﬂ-]170) 11]5
ZadtlZo| Yutst= E-FA st AR (Unfair methods of competition)®l &
Dot A 55 Aty AJSAZFES dEXHoE FA = Aoy 1
3 FTC &l aA3e AYaARTEgS Ade a8€® JA A &e

o}172)

“(a) =4S AR ¥ -

(1) 9 o9 o]9e] Z=ZAH(Workers other than senior executives.). i1$] 9 ]9
222t BAEstY, e 2L o= BEAe Aot

(i) BAAEAZEE eyt AY

S AdsAY A4S Axste P9 () AATAZRFS 3

HAs AEste P9 B (i) 22A7F BASAZTY A4S wevdn AsEse
R

) 1191 U U(Senior executives). 19 44T AAI S v 2L P9 BT
73 AR o]t
() ZAAZFEES AAdAY AZS A=sh= P9 () TEY o]Fo AR FA=
X]Z‘—?%L% APsAY JPS A=t F9; B Gi) 29 99 vAdAxg 48
S wete S Yeur] 98, A2 ES G5 o|Fd AAsE B9,

165) 89 FedReg. 38342, 33464(May 07, 2024)- Non-Compete Clause Rule. <https://www.govinfo.
gov/content/pkg/FR-2024-05-07/pdf/2024-09171.pdf>, <https.//www.govinfo.gov/app/details/
FR-2024-05-07/2024-09171>.

166) 16 CFR § 910.1.

167) Stewart ]. Schwab, "Noncompete Law, The Uniform Act, and the FTC Proposed
Rule,” 34 UFLA. JL.&PUBPOL'Y 279(2024).

168) 89 FedReg. 38342, 38371 (May 07, 2024)- Non-Compete Clause Rule. <https.//www.govinfo.gov/
content/pkg/FR-2024-05-07/pdf/2024-09171.pdf>, <https://www.govinfo.gov/app/details/FR-
2024*05*07/2024*09171)

169) Id. at 38364. WEfFA 5oy} EHn| &5k A[FA5Y 59 Afdes B3
“78‘%ﬂ%ﬂiﬂ”(m%mtﬂm@)ﬂ] et Fe

170) 15 U.S.C. §§41-58. [f)ikoll 7] %38} FTCOHE HHH]E*]%%(EF%%EH‘E%)Q W& (53%b
) T Asto] AAHI Yt

171) 16 CFR § 910.2(a)(1).

172) 16 CFR § 910.4(a).
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7 & A %8 (non-compete clause)?] WA E B R FI}EA =, =5 A}
A okl MR e AAS M E HAF FoleE A fla A
Agol VAl = AR olFS BV EA A s H3, AMEAE
Abolel 3t wEAtE e AAo] AVIA EA He A AYeAXFH
o] 9l& A5 Hlwale wEAe ks oSN H T =FAl
Foll A BARAAE Adlete A, 2Eal @ FHAA ] gigte] e JFolvt 2

o ATk1™

theh 20249 89 20 EAbAEFARA A A= gho]d AR (Ryan
LLC v. FTO)NA “Zd+FA Z3F2 (Non-Compete Clause Rule)”ol] 3t
FTC 13& F&tal 3to o] FTC & e Aldd o|F9 a¥s& FAse
A4S WEthes AolA Fo7F aFE ok ot ‘grold AT HE & FTC
o] At A @ g 20249 99 4Y o]F M= oA AAFA
|3ttt FTC F40] AswdAdgadirid

2H Ao A LgFEol A 12 o] 2hi= @Alo] Awa
A AN, o FHE WE AR ABET P 22 B AFsHS
S WEAT mEe Q¥ FONANAE ofu A% U AAFAEI A}
82 Adelr] 98 245 AT o2 So] WUAEFE 20239 79 19
H 44 0 2AFAEEE FAND, ArlhFel e e FEE 54 3
Fol A AAFAZTE FAGE 2AE AYID 2% o] FHo eHe 3

173) 89 FedReg. 33342, 33330, 38339 (May 07, 2024)- Non-Compete Clause Rule. <https://www.govinfo.
gov/content/pkg/FR-2024-05-07/pdf/2024-09171.pdf >, <https://www.govinfo.gov/app/details/
FR-2024-06-07/2024-09171>.  <https://www.federalregister.gov/documents/2024/06/07/2024-09171/
non-compete-clause-rule>.

174) Ryan LLC v. FTC(Federal Trade Commission), No. 3:2024cv00986 - Document 211

(ND. Tex. Aug.20, 2024). <https://law.justia.com/cases/federal/district-courts/texas/txndce/

3:2024cv00986/ 389064/211/>.

Scott Fiddler and Michael A. Drab, “FTC Rule Banning Non-Competes Found

Unenforceable”, (August 28, 2024). <https://www.jw.com/news/insights—ftc-noncompetes—

ban-unenforceable/>.

175

N
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176) Stewart ]. Schwab, "Noncompete Law, The Uniform Act, and the FTC Proposed
Rule,” University of Florida Journal of Law & Public Policy: Vol. 34: Iss. 2, Article
7. pp.279, 291(2024). <Available at: https'//scholdrship law.ufl.edu/jlpp/vol34/iss2/7>.
<https://scholarship.Jaw.ufl.edu/jlpp/vol34/iss2/7/>. 3-8, Stewart J. Schwab, "Noncompete
Law, The Uniform Act, and the FTC Proposed Rule,” 34 UFLA. ]J.L.&PUB.POL'Y
279, 291(2024).

177) 89 FedReg. 38342,38331-38332 (May 07, 2024)- Non-Compete Clause Rule.
<https://www.govinfo.gov/content/pkg/FR-2024-05-07/pdf/2024-09171.pdf>,
<https://www.govinfo.gov/app/details/FR-2024-05-07/2024-09171>.

178) Id. at 38422.

179) MEHE, “B5 & oiiko H iRk & FiaiE 255 1 £ 2 6IR”, © =) 2 b No.1607, 2025.3,
351

180) Diana Purdy, Bird & Bird, “Restrictive Covenants: Overview (International)”, <https://uk.
practicallaw.thomsonreuters.com/GlobalContent/w-021-4415?jurisdictionName=Germany
&transition Type=Default&contextData=(sc.Default)&navId=0ES8DAB0720505A63F57DCOE
FDIE4517C&comp=pluk>.
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[Abstract]

The balance of legal interests between protecting
the employer’s trade secrets and the worker’s freedom to

choose an occupation after the employment contract is terminated

Cha, Sang Yook

It seems that precedents have recently tended to be strictly interpreted on
issues surrounding the obligation to maintain confidentiality or the obligation
to seize competition in Korea. In particular, it is noteworthy that the number
of precedents that judge competition avoidance obligations as strict requirements
has recently been on the rise. In the background of this, I think that this reflects
the fact that the number of non-regular workers in Korea’'s job market has
also increased significantly due to the diversification of employment types or
diversification of employment types, leading to labor liquidity, and the increasing
number of workers’ voluntary and involuntary change of jobs or start—ups
in the economic situation where the recession continues until recently.

On the one hand, it seems that the Unfair Competition Prevention Act had
in mind the change of "strengthening the protection of trade secrets” in mind.
The Unfair Competition Prevention Act reinforced the protection of trade secrets
in a form in which the requirements for 'secret management’, one of the
requirements for establishing trade secrets (Article 2, No. 2 of the Act), have
been continuously relaxed through amendments in 2015 and in 2019.

However, in preparation for the move to strengthen the protection of trade
secrets following two revisions to the Unfair Competition Prevention Act's
confidentiality requirements, the interpretation theory that excessively strengthens
workers’ competition prohibition obligations after retirement is likely to ignore
the balance of legal interests in protecting employers’ trade secrets and workers’
freedom to choose their jobs after the employment contract ends. Therefore,

it will be necessary to develop interpretation so that the Korean job market

* Professor, Law School, Kyungpook National University.
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does not become a factor that hinders the job liquidity phenomenon due to
diversification of employment types or job types.

In order to adjust the interests of both in terms of protecting the trade secrets
of employers and balancing the legal interests of workers’ freedom of choice
after the end of the employment contract, we believe that our court needs
to focus on protecting trade secrets under the Unfair Competition Prevention
Act or confidentiality obligations, and on the other hand, consider the freedom
of job choice for workers after retirement.

In short, it is necessary to find a balance of legal interests with the protection
of employers’ trade secrets before retirement because it is an urgent task
directly related to the livelihood of retired workers and is important from the
perspective of guaranteeing freedom of choice of occupation stipulated in Article
15 of the Constitution of Korea.

Keywords : Trade secrets, Confidentiality obligations, Noncompetition Agreement
competition prohibition obligations, Freedom of choice of occupation,
Interests of users with protective value, Identification of Trade Secrets








