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Kyungpook Natl. Univ. Law Journal
Vol.90 (July 2025) pp.319~349.

http://doi.org/10.17248/knulaw..90.202507.319

f

= A AR

ELCE
A §ELLA

5]
bl

LB

o

=2
M
H
N

ofy

9=A @7t B FAALS e 7tk BEgo] dr] o
o Z7te] o] HEE I o= Frte Helo] AL AT
colEdt BEAAAE AASY] kel Aok GALRE Aokl A
o] 3ol s Aol dukHo|t}t E]u HAo] WAEE
A7 3k, A #adele FAZE ofE ALY
7F % r} oA ol fE IFAAHBAIGY FEALS w$

o]

202

o
=

_O‘L

i

A =
-

off
i

o o
Eﬁ
ol r:j R

T
M=

2 Hnde (o T
o

Mo O ok

o u e
e
ol
o
rir
[}
- =

o 22 FAA] AR AN FAARDLE
40l DSIE TSl 2022 g SAARY AlgEAl A A
@ Ae Ttk agmE oo Y@ AFE WMol ¢ AgE

b7} S gt A9 AdsuA HERE A ARRaite
gane sAABRggele &
A7) %sr Fol o guE TAANRY
a4 SAANBBEE 4

Lo
2

st
lo,

N
)
=)
i
tr.°“
E
fo g rr =2

5 2
B
N FO{I
ox
ik
A OP.\‘.',
o
L
u :(o
e
5 ok
o
=
ox
g#
=
o 2 ¢
_\1
FFE
LJ
o
12
o X
_\|L
ﬁ
i
o O{N
b
L oo
AN

b Y
1% o ¥

g
0 2

lo &
L)
LS
ofj =
ﬂ
o
fo
A
|

R mx RO o oo b B 8
[

e
© %

>
=
M
i1t
__)li_l‘l
2

o o¥ ¥ xSt m fo2b 2 PN
o ¥ 1o
=
1
N
- r
(e}
L
0,

flo et

=

ot
ROl
R
i
o

ofl i ¥o

o] A%HT. Faol 93 W B
o] gl Frke] Mol A%

2
>
of»
rO
i)
4
2 g
pri)
i 3
o R
2
= rO{l
x
) i
o %
a [‘_E
[0 ot
fu o,
fo
Al
Tz
10,
fo
o,
?L
o
i)
2,

FHO - ZHAE, AT, 2Rl MY RRld, YTt HEUA

S0 1 2025.06.21. / MAKY : 2025.07.23. / AME™EY 1 2025.07.24.

[. A&
o7 A A #-# & (international jurisdiction)< 2]=r4d 245 Zta J= HE

1

o

* g Eetal Y

£

A

1ok

W/ WEAT AT



320 k=3l A1907 (2025. 07)

022 AR A AR AR FAABEE
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3}_]—7:]]0]] l;q—ﬂ—}\ﬂ A B Bt AA ] TFES

ANk gk e ol @ ARIIEE PAR Abolol FAIA B GGl (ol
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@ kel AW TAARET] A4H
| B olst gduiets FAPE A8EDS s
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o, FELAS RFA Tl
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AN A8ZE A BREAAE A o

ol #alo] Al AwATe] FOT T F AL A
F A g 2a gk A, FAABRT VL HeRhE AL
Asta ek golth MALSWE VHHOoR FAFHoI] W] FAs
o o7t S EHA e Aol AZolm dslHoR WelA PAAY FolE
HgsAL m A FAAY Gl S gHE A APV AF
Azel] e A GO 28 GOt AgAt TANY AR ALY
BEe FAANRRDO] thetel FAA G, F PR A4 S gHTn
Aelske AAA out dvh B4, B3Pl HEaAe F45n Uk

o5

dFF 7t H 5= Rl ohUe YY1
of watolst HFFIL AT oW HELAS 2FA FF BEFe

D MAE FAAY A8RE oy HAS #AIYPYPo=
HAS #Bfdoz AHs= BEFol| #Ae 745 T Uy 749 2
a9tk ol mbx FAIF k] AL BE 3, SAAME A8Z7F 2015, 10. ¥3E
& o] 1A A 3] 9] &) #akeo]d ¢k(Convention of Choice of Courts Agreement, 0]3 ‘3
olazstgerolgl el &S 7had W r] wZolth (A Fd, rarAAdAEy
G AL 2022, 979H). o= HYs BIAHPom = BTt Ui AL, ol B3
6L-4°] 58 FAstEA 3= jde A AV A B f oo we #es
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Aol wEdert Ad o o]folxol k= SO A4 FRAFS A8
Z A2l grgsta vk Agx A1F EAM e AAH FRede SAAY
M A e A EodA e6td 2313 4T A= L, a8A B2

T ded, A =7t Hdvs 3%
Fo weElrs W& BEo) (exclusive jurisdiction
agreement) 9} ‘H| W& #&39) (non-exclusive jurisdiction agreement)® 1}
T iAo 7MY T8k oulE TS ok #egtel= & Alokn e

3 AR ARG} FAAA AoE Wl YA gk 9=H 247t Ax
MERAS FaeE FANYA WA Ad EaAARRagels 4o F40] glo]
AHed A RAAF o] k.

1) el

<

P2 3 WY AP E5 AAT s Ao dFeg. Y
of B3 FAA WALREY A7 AT AlTNME “gFdFu=e |
| w2 FSAEATe] AF 1 9w Hde] FAAARSH] A=
Rom F gl o= AAES g Hrte] Hde] Al
Stor Mol Al F9lE 4 Stk = A
S AAs= AL ‘AFH A (direct jurisdiction)o] gkl 3}, &
o= WY ARAS AAst= RS HH AT (indirect jurisdiction) o] 2f
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Wb o), Sxke] A= w4l wAE Y] A
A& A3 urs Aeggo R g dol @y oF A3z E A
&4 A3 E W& AT dAGS HERALL HHS HAS =
= dAE o9 BAS 4% BHow )59 978 2E5a, B ke
T o] FAAZE thE =7 A|AS wiAlShaL, sk A okae] HeE
o

A=}
gttt "0 Aol ot ok Aol IAAPHE agE A8d F
NS BoltkD A& AEFFele] Ay AAHH Z7ke] ol kA ste] #at
ol WA (forum prorogatum)== =% &= (prorogation)©] 9L, o] gt 3t

o 7F giddetd #H&o] AS w7he W] #eE Al (brum derogatum)
=2 & ¥ (derogation) = F Ao AT}
HE] oate] AAHR AU Frtste] e w7ke] Hd= &
o2 FJlsle FoE YAEH A3 (non-exclusive jurisdiction
ot sfube]l = 7ke] WHelol ofyet F Ul o]k =7kl W
g2 AAste Fo® shhe] =rke] el #Es AEA7
2 HAEH 3ol fFetty) 871 He FHNEAL
= AAAE U2 58 w7re] Hdel tiste]
shi Wb, A= AFAE AR A AR
Z7te] Hdo] I E 28 AT £ JEE

=

al
Ae wEs B
=R

9H Fzx.

6) ““exclusive choice of court agreement” means an agreement concluded by two or more
parties that meets the requirements of paragraph c) and designates, for the purpose of
deciding disputes which have arisen or may arise in connection with a particular legal
relationship, the courts of one Contracting State or one or more specific courts of one
Contracting State to the exclusion of the jurisdiction of any other courts”

7) oE Fdo Age AAL AAA = FHOE FARALY Abe] 2 el &9
LR R GAREe] SJALE E1E & gl A9UF Atk HAANY A8 A3l A ‘3
o= A AT AEHAHA AR FAHIUN = FEFAS A A9 e 2
g el AEH PR FARAC FolamAARRTEL A3xDb), B A
recast A25% A|1E, 292 IAAE A5 A1 A Xfol: AN FFH o
2 AE5A fEdge e F4sa Ak

8) Andrew Dickinson, The Brussels I Regulation recast, The Brussels I Regulation recast,
Oxford, 2015, para.9.06.

9) Hartley/Dogauchy, Explanatory Report on Convention of 30 June 2005 on Choice of
Courts Agreement, intersentia, 2013, para.109.
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ol
2L

£
ol

29 ‘slol B = (hybrid) #3100 njd &% pakghole s

7y GARAZE ARl o] AT S Tb A TE Al A

a0l AFshe w7ke] HYo AR AE AV

9 (reciprocal jurisdiction clause)lVx H] M <=2
o] 17ty ok H&A Aot A&

of vl &A Fakghele] RS Fa3% ouE shHY a8y FAARE 8%

A& oAM= Ted] IAARHSe] Fol'efar ﬂ”ﬁacﬂ 7%*%“1*0L

Ela=s

it
vl
rir
X
=2
o)
L
Y
ax
+

o

o

(3

o fiol AL T 9 9
o i b waE Gdel gadel] B9l L dde B 9
453, FAY A8z ALy

D) 954 849 on
AR A8 AT = ‘wAAAREe o epaunt & # O A4
omE FASHA il AojA FEFFe o] 952 8 A(internationality, foreign
elements)7} S TFH =R WAt QA @l add FAAE AIRE “o] H
omyt #HAE 847t e WEBRAC #Hete] IAARATYN FANE
S BEAow dPm A 1 Ay gAY A8z B U
HNEDANE =4 Q47 sttt whde] =4 247} Qe &
U ARelA S HAS #EHAdor AAske BEgo e 76‘—‘%01]
2ER A29%7F A8H
=2 947F e MEWAY 249 FAHLATE s o4 =Uhet
1 45 gujst=d, F 9 FAgez 283 242 93t o7 7}
= (connecting factor))e] &A1 4= A+ HAF-= Z3) 4
of JARALS] = A Fa4 AFA], Bl MG Fa, HAHEY AAA
EQartel AAANTE 2487 ot Aokl GAlAAL Z; otk
T 7kell A E B9 EAQ Aol ARt Fdd =7k F|AL Aolol] A

i 4

10) ibid, para.105.
) dE Eo] “Ad digt A AV} AFStE ATl AARE Al7]sloF s, Bel digk &= BrY
AF3s= Baroll gt Al 7ld]oF 3t} (Proceedings against A may be brought exclusively
at A’s residence in State A; proceedings against B may be brought exclusively at B’s
residence in State B)
12) Magnus/Mankowski(editors), Brussels I Regulation, european law publ., 2007, p.430.
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ofo] AZAHAAIRE AloFe] o] P& A3FolA o] FoAX B, g A} S
oA JakE sEAAIRE s elel] AMAATE Ae Arol= o=A 247F Ak
TR 2= o) do]anatd ek A1z A28t A% BARbe] 7 FA (resident)
7b ok At obyet £A43 #dE b 2xse] HANY AeolE 9
= A oletal ghr},

o
¥
A
=
>
Y
=2
o
fo
Hd
i)
rjg

2) 2 Buddos 443 39

SFA aae 273} Bl WH Aol 9T} AF o] gl
EEF T B AGS AFHAN 9T WAL BBYLACE AQstE B
FHA} beA BAZE A€ ol e 9T exvkn B 5 e
Ao PAAL 9% WYL dEHgeR AGsrks Aotk vl 9= ]
Ae BPYLoZ AH FOIB 9%H aa B 5 vy, #o] HEH
of dste] 9134 a4x% a7 Wart 9ok 2L &5 W A e
of HAFIE e T FATA 4§ WAGIA = GelA
Heste AE A4S = Ak oUW FlA T Be] gt w5
S AAe A AsETt AEHE Bageldn ¥ 5 gong o
BUF = 1ol Gk dolanTPrE FAs ANH 1 1Y FH
Fol AL ALl ARG AR H9 W Adel B 73, 149(0]

H
of ‘B AH recast’?hal oA R A A H L ATLS)

3 &4 9= AN B Wde HENgen N4 A4S
orel wAE 3 WA DR BU, F23 oFY Beo] gl A
of dlate Fw W] ARBAL WA 5 JTte] BAlm AN A FA
Aol AAE7] Aol B3 WMAe A%H pEvden Adas Bl

H

Fraeddd AAS g 2011, 4. 28. A3 2009tH9093 HAH} o= WAL
AEA AP Pdo R AAstE Bt Faads A gHed 2010. 8.
26. A3 20100128185 #4 BF A AE WYy} AL Apolo] ‘Feld #AHAS
a8ttt oy e AAo]l o gotrhd e o] S obd #

3

13) Hartley&Dogauchy, supra note 9, para.4l.

14) Regulation (EU) No 1215/2012 of the European Parliament and of the Council of 12
December 2012 on jurisdiction and the recognition and enforcement of judgments in
civil and commercial matters (recast).

15) Dickinson, supra note 8 para.9.31.
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"ol gl ¢ A=A et ARAL WAlehs AL FHEHA et

deld pedel et 2 mwe wol sh=ul0 AR AL
3 AR Aole] Feld Bl aTHEA opdA
2l ol A ¢ due el ;a;a
A

ﬂll

a8y A HEAdE ol L73le , =}
#Ho] gl AHolEtE 3t WA AF oA fFolA EAS AlHdolmE
TAY Q45 FAT § glrh Tk AAH BHAAME HEAIFY SIS 9
alo] =ik #Eo] glE AMAS Y3 HAZA AdEstE SUlE JdE nkw
oI o] o]E AFRTIY AAE HEAAS S o gus FAdAZ &
24 #EAAFLS QFFHA gevha 2o

3. ‘AT HEAAZ Dujte o Ha ZAAFHET3e|d A

1) #3gkol o] ikl HERA

(1) =23 o9

TAAE ARF A1 HEAAN &3 EAo sl AEFAE 383

= 31 3)

2
o HESAT Aok oF 94 vAEA A Zek =94 A s
o T2 Akl okl MERATE BAstaL ofo vjste] wEete|vt o]
AARE, SAAPE A = dEgrel o] el MEWAE AT W s
AA7IA goeme Ry ATz =@ 71F S g e O
A74122] FFol SRt Ay} o] WE ofsto] o [

°f

F

3lo = %%?};@7} 3 Eh1®) ohuk ZAAE A10FN A = %xﬂzﬂi%%}
Ao A&EBES FAstL Jdorm oo FAHHE HEBRAN st

_&
rr
J
91;
o

) A& 1H % HAA @, “SAANRREA Y HEAS AT FAAAAE ol gk EA7,
AAWBAT, A3NF ALE, FF2A AN R3], 2022, 4249 o]3F L wefeh “:T{-xﬂzﬂ.ﬂ—
%3‘5“1011 e 20189 FAAPHAF NG HELS] HE-H AR} Fojayaadd
FoF ks FHORT, THAAHAT, A2BA A, dFAAEES], 2019, 1459 ©]
& A=z

17) dg@&= AU (Netherlands Commercial Court), ® 7)ol B34 <A AU 2~ <A (Brussels
International Business Court), Z#2~ 32| =A43} 42 YU (the International Chamber of
Court of Appeal of Paris; CISAP)= A=S A4 FAdTAAZ ©tsux SHHYS
Aeste] Aaa Fyo] Al dHlldm ABS dFm 9on 237 olEd AAS
et 9ot 22 HYS At 9 HAES JojE RS APsta At

18) 498, orel A, 2022, 969,
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o7} & g¥ A rerh 1 oule] EA AP A= AH|R}A SH(A|42%), 2 A
(AM43%), F-oko 3k AAA (A0 A23), Ao Tak AFA(AT6ZE A28
AN

1
gt wEFgele Be SAFAL T oglerns o WSl A
A8zl W= #3e o) ] LE A T

2 B4 % FUA B
SBHS) gl WEVAL WA B Al BAD APige] Aelst o

o 949 J&w% GApAol A AR AfE At GARAA

k=]
& SAR s&Ee, FAF 2 FHA A distd s GARAIARA 7L 581
A 7] wEol v, :LEdtﬂ vekuteh ol ek BAs Aol g o 57HeA
o] oA FAAY M= FAAAA & o] Thegk WAl §8HE Ao
A Ebeh olel ek oAl AN B FHlA AATF] F&h Al @4
gte] BTt AT, FAPH 2 TP Ho] g Wolu sEAHOR
AP A HEDAY AAS &% Aol ddeert sddvar & Aol
dE 5o TAFAIA L date] #E WE, A105FC whE Fle] A
T A4E 9}35; APl MEAC e seta 5 ogla
FE x A3FAAME B9 A5 IJAPLY dERTR AL glonw
GAA S §-919] Aol #ste] #EeeE 3 4 glvh bl §-<919 A}
Aets ABAFAb] e A EAFAL 9 Hel wEbA wAskE WA A
AomA APRZe] WERA sddrt. ek olddl tigk FAR AR}

() 29 WEase o
A A8E e o
ogt A ARPEe] FGeoE sleetn Yok %xﬂ‘ﬂé A3 2ol
2Ae a7 AW, FANNE AGSRA B2 dolunagel @t A3

19) slo]aZAF e A1z AlFgAAE zﬂzH{Mg‘ oFo] WAL F JFAtel]l Fste] AZAH
A A G DT HLEATT WA SR 93, BFATH recastE AERE WAL 2 b

Atell & A QS HulE] star At

20) Magnus, supra note 12, p.3799 A = =Abdz}e] tfsle] #akgol7l &89 A =vhHA
L, AR R AFAALe Asta #Edte T GASH Eabdakel SR Abae)
thatol vt kgt st A gkE vk )
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Z a)lMe “543 HE A (particular legal relationship)etil #3833l 9l
, B AGF recast ABZ(AME 9 gyt FAeA Az ZAAME

al
3} zpe] 7k giek.

VAT WEWAL LTHE o F AAE B 5 Advh A, FAAY
WANAE dksgel W FRFEE PAPE dARAE B F7he
Mol WASAE e qEAAC] B LA diste] FAABALL 2
AL PAFORMN FAAY A5G Hudtel Fae] @ oY
& BEslor STk A, Ak A Dol UM AAF olge] &
9 UARA A Aol B BE YAl delel BT G2
Bg3hs Ae eprRAbAel A B ske]l ALE el Wehe AokE b e

o
weba Al ope] @Azl #EdtelE @ W ot HEEHE MERAE 5
Aaof gttt o & Eo] “GARAE i ol d A ok Byt wAsE EE
LA ekl il Hedvks dAHAdoR srh e o] dAS HEH
Aloll gk A gAsloF gty i Aol Al A=A

S Abolel WASHE e A s i 157 2
st} 9} 28 catch-all clause 2&-2 dA3 HEAA N H3
doletal & F glth o)F 3 &ste AT} FAAYH A-R A §
sk #Egest opyr R ZHel gl

=2
o
2
=
<
re
Al

oo o K
o

(2) Bekeke] o] AIRbA ZA

ol RgdF P ok A3xa)l s HEFY s DT HERA
#ato] A ALY BT S A= A (disputes which have arisen or
may arise in connection with a particular legal relationship) &% 773 3}al
UL, BFAGFE recast A2BZ(DAAME sAeA FASEAL Uk o]¢k ol
TG ofr= ofn| WS Aol tiste] #AAFONE T F
of op# AskA] eFe A tietol e me g t
H &3] sh=d rh2d

ojo] wisto] wAAPH A8FoA = ‘UG HEAAZ vk AVehawt
A Aok EHgTPE ARAF oz fdelo]y o] fUt Hb el Solng
dlo] 1k stgte] g oFeo] “¥ 3t (in connection with)ell 3 @gtc), & o] 13

il

—

i
ol

o o

21) Magnus, supra note 12, p.395.
2) =Elet, ko] &, 2019, 125,
23) Hartley&Dogauchy, supra note 9, para.51.
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FHofo] “olm wFATE EA”(disputes which have arisen)ell 483}
o] AR o] =l
e Aol ol e} ‘%}U]%L% i@rﬂ gto =M oln| A
A Qe &A% vk wAAPE A-xe] A
ok

A olsl WA EAGIG ohH WA RS Lol B
52|

elzt
sstthe Ae oldel QAN 2ol T4 F4& slolanael deld
o1 §7h QLA o] 9]

(1) +=A4

Bagole] meo] mAE T4 WelE
g otk FAAY A ofuist Aol BEH
HE 73Z4 ]_1_: ﬁx%g_}- "*bﬂ—oﬂ O] = ] v} 3} 3]

& AR o)Al

=

=

o SN E Fool 2
3

T BATS = ELN
w2A foh2d) gk getgtel s 3 BV AFo g AEEo ARk A
g SHZAIE Foto] Helol st AP HAs HAAHA wEve
D2 (forum regit processum)20] wWEtA Ao FAZAE #TEFe +

Aol otuzt MAX o] SAYe wakA o] FH A of .

TAAGAN = SEA LR R Ao Rt WAst: BE FA(any disputes
arising from this agreement)”s ¥l o= stE® AokY A
= Alekel AR 29, Aokl oA, AF=oldal 7Ig Esjul A, A
ool sfA, Al T AFomFH WA= Anky LA TIET) i
ofefie 2ol & ¥ F7H4 AEZF Bad Ak el o] ddghel e
Ao g Al AES

r°"

24) Dickinson, supra note 8, para.9.87.

25) o2 S0l BAFIE AREAo|nE FA) G Hel AAHW, YA 1 BA ]
A WENE JAFEAS] EA 2 &S Ao S| 2010. 11. 11, 432 2010t
56616 I+4).

26) MAES WOl o= WAANE o] XS YAHom FA R T g
kool AlAIH R o] YF o] el vt tHY 1997. 5. 9. ﬁ 05t}34385 w4,
g9 2011, 1. 27. 31 20099410249 #4, o u%_ 2012. 10. 25. A1 2009t}77754 HA
SAAE o 97¢ A4sx otk

27) Magnus, supra note 12, p.150.

o
ofr
ol
=
%0,
B
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(2) HAAE

A A el B AN E FEke St fdo]l AAY FA A
S BEAS fste BAAES & davt e A9t #Ah BEFold
A AR kel el BAA T Be ddo] LA AAR, o g A
< AEEE aste BAAEY] A4 dEHega & g glens v
grojell A A7 w7ke] WMol opyetal st B Lol sttt
Szt Qo whof 3k Z2 1 kel Wl whebA Bod el wet
o] A ooF gt wEh FEF ol Tw WS dEHdoR AA
et @Fokttal stret= AR Yol weba] HAdA ol dete] #ds b

7b A7 AT BEekelol AW elE AT o] weloR g Foj}

ok ol AIAQl ozt glubd, =AY AI8xE AlFel e “dAT
AR 2rgS 7S ddgre]e] didelta st leuh Er e
& O Qdete]), sk ddstol ek APdH ofujo]mR NhmA] ghefo] thA)
A MEWRAC FASA B ool tiFe] ® WEAARTH AT WA
AALE Aol el 2= Aor e At Aoty 125 Y
SR WA B Al theke] shubel =rke] Wde] ddtel=s Aol
Bed 320 43S AT = ds B okyE &AFu &SIk ZAE @
ad ¢ s AAA olfolME AIFor}t ofFX AckowFE LA
WA A et = Begre]e] o] gltkal B Flo] sttty

(4) 712A ke AdstaL o] & npgoz /paA ke Adst= A5

ZIEA S AAsta old VEA ke vt er ko] AEH HEAATL
WA= A7 Atk dE 5o oW AFEE SHHoR #]iste] Ay

2 gl Al 2k(exclusive sale of goods agreement)®] 7A-$¢-o:= =
S, AFe TRWYYH T 71E2A Apgel diste] 7] E Ak A

28) ibid, p.151.
29) ibid, p.429; Dickinson, supra note 8, para.9.88; x=©eje} <ol & 2019, 139%W; Hartley&
Dogauchy, supra note 9, para.101.
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Tl s T sl BEF)E sta, 1 F NEHORE EFS FESE A
ol= &9 F#vt 7|45 FEAM(purchase order, PO)RFe. 2 AgE 3t}
FiAlol ojg wFE JNEA ujul A ke sFEt=dl 7] A H44 |
Aokl Al &t AEFFe] 7 FaE Aol o sk JEA wjuj Aokl = g o] m X=X
TAZE HE et

olof Falof= 19924 =]
Petereit 274302 Afels- stk whslr}, = $]AFQ] Duffryne 5 A1
IBH-Holding®] % =4, Duffryne] 43 FFF3]lA A 2g 3|AF A
Aeetdrt o] 3AF ARed= “FFEE FAS ASTFOEHN FFe FAL
2 2 7|3 Apole] HAstE BE A thete] I|Abe] w3k AFE B
ot Heddd HEFenh ek 3 e o7k vk 1§ IBH-Holding &
BAAAe] Eolzkal, Ak Duffrynol A5d F49 dviae AHs
A @Ak o2 9 Gk HAdo g2 AAQgst Jedo £E A7|s
t}. oo Hsle] Duffryne 9 i%‘% wekgtolof ‘AA sk ‘jé A (particular

legal relationship)& £ 73F+= F43 5
THAP A A AE GARE BERoE g Aok o] ¢ 9] v‘i‘xﬁoﬂ ot = w3t
Folol A AAGg Hedo] #EE 2 HWE GAREAE EYERENE ¢
A He EAE BA] fste] ‘A HEAATE ST HHA,
AHg EA ol AL FFEA A 9lol A TS}

i H
L RS AFse AoE ANFE W 9 Aol nHAYYF A72E

tlo

=
4
X
)
Y
:
BN
Lo
do
E
3
RN
}1]

jzmi

ol

30) FrEAE AR A= 985 A (European Union, EC) Rt HE4 1S Qs 19524
o AYEA=d, dof AL “Court of Justice of European Community”e] At} 9
A3+ European Union, EU)o] A HEHA “Court of Justice of European Union”(CJEU)
°oF WMASALE & A= HAE st ¥ BF FEARARA Y FET
Case C-214/89 [1992] ECR I-1745.

“By subscribing for or acquiring shares or interim certificates the shareholder submits,

with regard to all disputes between himself and the company or its organs, to the

jurisdiction of the courts ordinarily competent to entertain suits concerning the
company.”

33) 1968 Brussels Convention on jurisdiction and the enforcement of judgments in civil
and commercial matters. ©] @S FHAGo] A 3‘517] Ao FHTEA s|Ud=E Al
ole] Al Ao FRAS F&IA T, BFH A recastd] ¥xo|t)

34) =3 EE-F5 7 2F(distribution agreement o A= D”\]'X}-J Al o -9} et s EA ok
S AAdsta, 1 F wgle] EFo]l Hask Aguith wlEAd A FEA (Purchase
Order, PO)E HuWol E#F& vigdth olddt FEA % mf FEuith wjujA ko s
th 29d 72 A kA #AEFOE ol FEA AT dEe AT} e Aol #

31
32

= —
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UM AFE wpel o] AT HEAA #I EAL 273 ol fi FA
Ao A A Ve FRE ] Askd HAAZE i, FARRE] o AFe A )
ol % AT & vt AR AHVEEAES A dtta B 5 gl o)
712 el k] AP AR AALe drdudon ATt ff &
& ddetA] @i #EFIE dHA R st 1 FEAS A
Tt Aol A o]d] F o= uho]th.3)

el HHA oAkl Aol VEA LS AL olfE TUT BET
wjol] tshe] wjuf A SFuprt AF-A A ARFe] tisle] FFejsl= EHTS S A
ol 1 Aol Qr) uwpepa] SRe Abgo] gluhd, v] @A kel A A A #
3tole] g8s ME EFAGE nRtta siMstdets GAAEe] o A7t
SRS AT B gl olgfd HelA FAA A8k Allde] ‘UdA e
HEWAY] 230 FFE = B gt 2o

dare] & A7l ul-&-3t < 7FAaL Wk
Z(counterclaim) =+ T A 28 dbA B A
=

WA dart A7)k addatel] HEste] vt dard diste] zta gl
v ATAS Ader] s dApola, EAa9 FEEE H5aH0] adAAt
glgstet. kA QJAAE FAsof sta, vkAE Al7|stH ERo] AWM ETH

ofsw, WA FHstole Y T 8 sk T BAa A9 A7t §l

2R kA Ar|eta she] #Egele] g9& FAT AT HA X
] A

H

B

q— 131 =1

. Folroh dkas wWole A= A7|E $ e 2S5 HOE 9
=]

=2

s

b
i
2
N

dgtolo A gF WAGE FEo| sl g¥o] w qE
Tl A EAsE T gt #AFte]e] gHo] mHTtn #
note 12, p.396).

Magnus, supra note 12, p.395. =eje}, 2Fe] &, 2019, 139 & “V|E2 e WEHA
EAToRZHN £Fo] EAHTA HI WEA A A% HA420 AHHA AAE 5
ANA = oy shed 22 HEghelgta 2t
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3l AbA S| & AAPH A A3D0| A= 1978 GA] B =AY ok
AMMTZEI} 7122 sta 9= /\}X}«] % #4d (individuals rights of independence)
o] Aot BEH]3 449 WA (avoid superfluous procedure)E o= HAL
27F WA A w2 wjAlEHA] & ol AAIZE sEEtha Bkt 1Yy WAL

H o] Azl zgdstr] AEnh GJALRAITO R Ao 59
o] WAstE AE QoA A%}
of A

-
QL
ea
:\o

z of

= S AAGHES e
tho] o] foix= Af-ollof Wz AAMY dAe Zart ‘?j_”ﬁ%—é Cﬂlﬂl@
R oH“SPDH@ aens e ARl slew AsAde] =4
ekl Aels AFsA ddS eoF shar, WALER A216% 1]25L°11*1b
dejoz el AW th deke] diste] rdAHS st 3l
th39) olgl gk HellA £Fd FAFHL 4aFe] A7|e vEel 3135& Ao
o= AR =

% Aol dEw A5ARe Bale o Foln By
A gHejE H o]ele] Ridol el AW ]

4. 48% HAdSs dEHARE AFT A

D BEdeel 540 da

TAAPE AZA M= BEFol o] il HEHATE SA o ok ghrhaL
AR, pEol S4s oo A R ek A% 3)
el slo]1agdYoF A3xa)dlAe TP HJE WEwEA “shte
obirel WUE i shibe] Aokael s wi S4E veel WdH(the
courts of one Contracting State or one or more specific courts of one Contracting
State)” & A A& oF gt FAS L A, BFHAFZ recast A2HF A1E
“shte] sldarel shube] MY = HYUE(a court or the courts of a Member
Sulfo) 9YE ATE BUVAS A AL FIFE, AT

ri

N
=

as)
et
L
(o,
o
fot

>,
ol
o,
)

6) Magnus, supra note 12, p.155.

7) Nikolaus Meeth v Glacetal, Case 23/78 [1978] ECR 2133.

38) thH € 2018. 8. 30. AlaL 2016T146338, 46345 4.

9) W<l 1996. 7. 12. A3 96tH9017 #2 Fof w2 g
AE A e Fo| Aot} gWoR FAshe %%ﬁ]% E

40) Dickinson, supra note 8, para.9.81.
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41) Case C-387/98 [2000] ECR I-9337.
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42) Magnus, supra note 12, p.397.
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7l FEER ol dugele FRolnh uul, #dFels $ER RyIRT
v AegeE fas nad fugel 9 S4E B Bae
AN ¢ ay e dee) Qo] el Aol

h A [ 1 =2

88o] (reciprocal clause) 7d-%-o GARxl dulo] AWy oz st
Aol ofyi #HIAWYol FAHHo Qriir T Flolm=E
th43) thek ok e} 2 o] f-

g ATHAL B3] FAo] LAA] 9

AAA FEA #H FAAE A8x A1F WA= Gt vs 7
59 o= sty sdete Agols &o] vk il qrAgske] ofgfol 2ol
vl 7HA o] s qrAsta v

L grolel wel sAAQARTS 7= =7k M(EAHE Al wdk W

43) Dickinson, supra note 8, para.9.8b.
44) e}, <ol & 2019, 142,
15) A&l FEAC LAY BE 1 Aol Ao] Baae] weo] glvE vpEAA

wol ohulglest Aet,
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H& E@ethel mE W 1 Pl mdel gl 4
L gelE @ gt we @ 5o 31911:3_ 0

4. grelol a¥S AdAskd &7 741*’%% =7k
AL A A o] e fiRbE = A

FIFIE FAY 225 2u Yol 2 o4 Frbt Bsue Ba
Sk % o= S7kel el webd 1 fEAS 24 2904 849 (choice

of law)s] &} L@f&u}w A 00l s
2 oA

Tl H

AASA =t 2010. 8. 26. 4131 20100428185 Aoy 9= o] 3
a5 wiAlet = PYSs pEpdoen st ALH Bt Fash)
Aot 2718 At = dHY 2011, 4. 28. A3 2009119093 2L BF
oo FEAS AIE FANES AESA {Udrh o e AHE0]
FuzFos S BEgeo] #ek WALALSH A20xef AMS| At #e W
HOA03xE At A= AFEFEH i doel EAWel did 1wl glo]
FAs Fapls A8 Aoew BT

AP A8E AE Al Fojo wet sAAARTS 7HA = 71
Holet WAA W2t TS AAFO)Y] FrEYS AFY FAHOE A
I gk Flo]laRagt ok A5x BFHMAGFE recast A2BHE EF HAA

Rl maes sto] AN U eIt
ol 1A d @ ok HRAFA recastl Al HEAHS AZH ] EAYOR

Ao Ackew i AfAeRddl hEw AH40E 2o A
D2 FAANEA =97t Z -9~ St (&7, o] 2, 2013, 423').
PAbel] #st Abzdell #et EAHES AAste i‘:’ﬁ‘i‘l A1z A2
Fe)lMe FATg} AFsFE AUl ALsta ok wahr] FEATANA
AA o2 BFHAE recastol] wET]

47)

o
1)
2
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=
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M2
0>~



SAAGEEE Y 51§83 AAA faade] Bt A7 / oj@E 337

ARG AAE Aol AZIR woke] wAgle] HAGele FEACl U B
dol Al JeEs stmd Auka §) Aoyt o mEi Tt
Mool 27b AZIE A% ol Hvbel Mol 27t A HAEA BAGe] 1
Wae wBagele] fagel watel WAAWL AgAk G FAF WS
4gshs AnE 74 es] wRolth oo wale] TAAWE W WS
FHIEE foh 2L AAF HFY & Uk Adowe WAAE A8
of #ate] obdlgh & 277 AN & Aok o)

AA, BEFIE 1 WA A0 Al 2EH FAIRA £5ER
s Y49 wde 23 3, FAEE A5 94X WA 254
ofth. webq gaFelel b WHE BAL 2 Y Frhe e WA
oleti & Zlelt}

A, BFFAE 2% JolA oHAY] WE] " 1 AAE oAy
A48 FABHE GelA AAE WAAR] dEos 959 Fxstel
g3l %

%

)

_12i

oo

o ot
i )

@, BAG} ol Tk AL BPPOR AR wAEH
FHQ Ao, 27 AZ1E Fokel Walo] HBFNN AP kel
A % shiehd A2 Wol WA HEE 1 WAAWNOR BB
o FEAS BEY 5 AAW, 271 AVIE S7ke] W o] BEFelA A
@ T7ke MY Fo sk &84 wow wnaudow AW w7 Y w
Frh @Rl HEe wE A g e Bagele] faye Bu
o S5

2) FAAYT A 2

FANY ASE AL ALEAAE BAA WAL FAW Aol
B0, Z FAAPET ] E3ETHE 42 WA o] inade

48) Dickinson, supra note 8, para.9.62.

49) olo] wWalel 7Q1F, o] =, 2022, 421l ol axAR Tty v R 27t
A71E =7kl #AAGle]l AAA Fae] AWM FYHE AAHHES = HA g
i gt

50) o9 1996. 7. 26. A3l 9509072 AAdA = R ] FolE Ao Ade] HH st
o] Fo A= AbHA el A Foleta B v R Fojok thE hFA Fovt A
A zel7F glor R e &AFA FolE AMHAS AAAke R ol & Flo]

51) A4, ok &) 2022, 106W.

52) Dickinson, supra note 8, para.9.65.
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o] EAThAL AN Y5 LA recaste] A ¢E BFolA obr 77
2 FA GRAT AR Q0NN FAYFHe Ak FAsn ek

A AT AAY BT WEAES W/ Aa AEA WA R 9
stol wagelel KRl AAHE Aol wFAT, o7 WAAPE WA
A A e oplsne FTAMNTAE EgEta nE o] e
FANETFHS AT A% BIFNE PHAY, PR FAPOE A
A% FuA FAY, EE FAARRTH Jste] AgE AuA FAY BE
Hgw 5 e, of F oW We A8F AAAE WY h2A €@
t} 55)

WA el AT A3 W EAMeR A4she WY Renvo)
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3) AAA FEAC P4

A A8z ALY AN ves Bl fade B
AARE AEAEF FAHD YA, 2L 244 #
dol FASRL Yore 9 AlsAe] WAA W] upe pagee
o AAA HEAL ovlath B ATH recast ABE AlFlA
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ERE!
r}58)

o F MAH FERANAE WPH AN WEAHAS FRLAC] T
B Sol AL, AU, He, PAASE Fol TFUCEH Aol 4o
#atol MEe] ol gl FEAN SAs BE 2R Ao the) 17
CEEREE w2 @A Asz AlF A2sdAe B

Aol st AAEY FaAe HYoAH GAAEHol AEEA 9
2 =5t E gtk

=) HAA o] A LH =2 FAHTE o]
rﬂo}oq HWX]‘%J o] AgHrt= A7t Avko) ey tEdFAq g9l A
oot #ulel WHEdlola, HEFOst AT Mo o] Folxt} o]
o= HAAMH ARZAAE e FAY Hete] WEe] g 9l
o digde EFAE Y Bos FEAVE Y9 EAR 54 A4
AP AIRZE AL A2E9f Zo] A7F AVIE =7Fe] AATH O wEkA FA
NS ZAAFoF stk o AHo] A5kt 62)

p BEg DG FAe A4

FANY AgE: ALY ALEANAE WAL BAA] FAAEHH =
P A n Ak mebd gause] WA AgHAchd A
e AATFH WA A kel ol wuFele] AH FEA B
stol ATk Te} ob4AE FAANE FREel) B Mo AFTH

A

S|
2R3 9A fen AW BATFAE AT a4l elsjel AR
4g w2y sl g Aot

TAAE S AR E AR FAYY AAFE &t glenw et

58) Hartley&Dogauchy, supra note 9, para.126.

59) Ad, kel A 2022, 105W; Dickinson, supra note 8, para.9.69.

60) 233, ool A 7-& W Dickinson, ibid, para.9.88.

61) &9, “j?xﬂzﬁ&%ﬂt” A Mg oo AT, FHAAHEATF, A28H A28, s
Xﬂ/‘}‘ﬂ"'% 3], 2022, 86WAA = dlo]l 1P FH gy Uiy FAYPoR Q15
2l Al L°]94 g0l WAA X3t AE EFEH= FOR o Ha Jrtar g}

62) M43, ool A 2022, 1079, Dickinson, supra note 8, para.9.683914 %= o]& T &4
=

1
B alt}.
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Fojol Btel = AW Aol 5 gHTh webr] BHEFlo] wate] W
FAMe Gel7h advhe o] FAMol welA # o

.

theom FE Akt nAF BRI FAWL Ao @S APl
SAAY A atebd AgE Awd FAge] FE Akl 489 A,
AR BAA e 2R oAl wkelq detw BUFE T8 A
A WS g glol FaA FAMY Aok Aniel Y W of
Bs WA S Vst Eelthed A% FH Acke] Any F7yel

3. GAAL HoIE B 5

D FeE & 599 9n|

A A8 AR A2z eM= FolE F FAATE FelE T T H(0

H =
3 elselebm el g Aol waweld aHL R Fo%
ge g el Aol tydel el L7 dgd 2ol
of FelsHe By AANA AN B Folol R AbEY] A

A 2Rl FAASYS Ak

%
O'E!l-“
o
of

b

63) Dickinson, ibid; A133@, ko] 2 2022, 1034.
64) Dickinson, ibid, para.9.68.
65) olntx ol 2B H e A6ZFh)e] “the capacity to conclude the agreement” ZH-E| 7}4]

& wdel St
66) A #a, oke] A 2022, 106W.
67) thE Yl 1996, 7. 26. A3 95THO0T2 WAL Pl Fel= AAabel Hel Ao

)

giste] o) ol AbMe] AAAtoleky FAt: Y, thEe 2008 9. 11 A
2008TH5278 WAL PAL Folol W ALOEE HEotE 5 254 FAE A
AAFoR B gk
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recastol A= B ool FaA Bl HAXA
A71E Ho] AmHE HEsts AL 3EHA

4. o

ot
d

o] e m zofo] mE A& pae] uEA B A

1) s E

FAMNY ARE ALY AZBAAEL WFNT] WY i zop] BE o

ool oiide] | AvF FE ZE w7 ofd e w7k A A dHE
HA&ate 4978 dEFoe Faaos FAS A Jrh® digkvle] 71y
g A ekl #ek xofo] glar, wAAPH o] Ljel wA| Al A o] &
TS s Heol glon® 9o A&KATL AR E FAAFAA A S
I e AEHBES o g

545 Abdel disteds 54 WHdnte] #IqAS zted ol A&EH
& (exclusive jurisdiction)o] kil o}, A A HJFA oA HAEHAET ] TAHMWE
=7h WG B8 Ee SAYE 5 udstA AAlE = AR kel 1
Aoy Agre]l A& Hes ZEa e yekel Foie oulE Zka QlojA 1y
g7k o2 deke] WA A#srE deA @ AeHa B 5 JukD
NG =AY Mol A AAAT ] ALaeo] gk Fgo] AR

olglgh A& udo] AFHT= Holl o] Eo] JATE® iy 2011. 4. 28. A
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[Abstract]

Study on Requirements for Permission and

Substantial Validity of the International Jurisdiction Agreement

Lee, Hunmook™

Because an international contract having foreign elements is connected to
various countries it is uncertain which law will govern the contract and which
court will have jurisdiction over contractual disputes out of the concerned
countries. To eliminate the uncertainty parties to the contract commonly agree
to the governing law and jurisdiction. When disputes happened a party files
a suit to the agreed court the other parties often disputes the jurisdiction of
the pending court arguing the validity of the jurisdiction agreement. For this
reason validity of the jurisdiction agreement is very important. Prior to revision
of the Private International Law in 2022, there was no provision dealing with
the jurisdiction agreement. Fortunately, the revised law adopted a provision
for the agreement. Therefore, it is essential to study the provision. The provision
sets forth formal validity as well as substantial validity of the jurisdiction
agreement declaring the permission of the agreement. This article discusses
requirements for permission and substantial validity out of the above. The
requirements for permission are derived from the nature of the jurisdiction
agreement. The agreement which does not meet the requirements is not the
permitted agreement, as a result, it is invalid. The substantial validity is regarding
validity in terms of substantial law. When the agreement is valid the International
Private Law will decide which country’s court will have jurisdiction.
Certainly the Private International Law is not able to decide other foreign courts’
jurisdiction. However, foreign judgements by the courts without jurisdiction
under Korean law may not be recognized in Korea so that the Private International

Law indirectly contributes to decide the jurisdiction of foreign courts.

* Prof., Kyungpook National University Law School
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