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B Folk ste3]o oA AeREZAAM AEE WHele ds) AEE ST
At

of =w& FAlA 2 g3 TRERANAM vAH tekA XY ABRE Rl
ek =oE Aysts 71gE HAaA g o] 7)Eel Fad 83 PAlel
HE B2 Ve € A4 d=eyes EdS HET dddA 9
dAde B8, BAAHAFAL g9AE FA oy wadEA A dabE A
g

0 e

I. A9 78
1. AR e] g

19763 w= AWl e AWFAAd B - 3El Y & (Magnuson-Stevens
Fishery Conservation and Management Act ©]3} “MSA”)S A A ste] 1]=9]
Fafoll A sfFold el FestaAt shth 1976 o] el wm= Fafol A wl=
oAME B8 9= oidEel ol matgto] offle] o] FolA ofFAde] ni
of thek et ofF 2] ARG Aelo BaAo] AT|HAT 7] = v
= At 12818 PFalE dEete AW WHECl AAHATL HA AT
o] Fdi=lo] 200802 olWel wleld A4 < (“exclusive economic zone”)7}A]
AEHATHD ol AWMES S w2 HA|HS AT H(the
United States Department of Commerce)?] A<:7]|#<¢] =7}<=4Fd (the National
Marine Fisheries Service ©]3} “NMFS”)QlH]l. =74 (NMFS)& 4R
o 8 WAsty] flste] ofde AW EUHe A S a7k HE

& Agst 9

“

e Fus=) ﬂ]Q(ﬁshery management plan)oll+= 7
M Hasta AAT o 7HA A, A, =24, A 5 rAs)
3] o] AR A A #FHH] Y=

i e =
o s wAdd BEE g4 B dolHs +4ar] AsA 1
o 4 Aol sHGES TG AT

1) 16 U. S. C. §1801.
2) 16 U. S. C. §1853((h)(14).
3) 16 U. S. C. §1852(b)(8).
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AFAA LR A - B HEMSA)2 AdF4F i, AdFTAA dE, =
7HEARS (NMES) 5 o2 A 8719 Z]%ﬂ?x}ﬂ%ﬂﬁ‘”ﬂ(regional fishery

management councils)E TH3IIATEAD X521 2] 9]¢ & (regional fishery

A

management councils)ol Al =232 Al & (fishery management plan)S 4 H

St =7 AP (NMES)ell A s 9lska #F W9 (final regulation) &% & 3}
(ez]
-

= q2s ddsta ok

A R - B P EMSA)S Zadat dA vl gl #ste] 3719
ez E4stel WES w=A FEsEs dled, AlRRde e A
Ao A 2Hsts o= A9 ofHdEL 3] FAAS FHA A} B
dngE ol shs Ao FASL ATk AR AA o8 s
ALE TAA 54T ol el da 4 FEW srkE B2 AdE HeEE
AARA I dde] e Afek AP oz v b FdHer H4TH
 HEiE g ] BT S s AR, o W A g P
2% F2 3% WS WelA #d g AFdes Wi dAs A
Shths) mhek gt s of 31% Fadd - wEs AEA & $ Sell=

o] =

% #H(the Secretary) .

HQlF, 7S AT Uﬂ AbFFA 25, 2EotddleF I AT 59 skl
A oldHE Al g S JEshE AGAIHTAI R 7Y 2 W= 93] (the New England
Council)e] @it} & o]o] Y (the herring fishery)%® 123 o]g ZFol slito] &)
ety AWFARL R A - B HEMSA)S 5EH S North Pacific) <=
APdEFAE =4 HAY Holold(Atlantic herring fisheries)oll Z3<12] H]
gatA ar8star A= Furh TR (NMES) el of
Yol H ol "”"5101 %7} A (NMES)S tii g ololde] =

_1

gl g atabe B %ﬂ‘%’ég(MSA)Oﬂ g ’cﬂ?ﬂ R U S B
el #E EUEY S-S 01?32 A A= 01]711 -rﬁrITL T A= dde Ask
o] =
A

4) 16 U. S. C. §§1852(a), (b).
5) 16 U. S. C. §§1854(d)(2)(B), 1862(b)(2)(E)
6) 16 U. S. C. §1858(g)(1)(D).
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71N BUHPE 7Hsa s #EH # (the final rule)S 20209 19 T3}
At

Loper Brightiit= wA A Fo] TAAE & 7154F Hofo] o4
U ool BT At AWEIEY Mg F7Y T
gafjolste Ao® FAEJT 2020 29 Loper Brightits W14
(the United States District Court for the District of Columbia)oll %4~
AnA - P W EMSANA BB A B3 deeln B b5
A (NMES)o] Hojojgell #ek il v&S fJAFD7wol 93] 93
T2 3= HEe Bd AWMNES oulst Rolgty FASHA AES AV

a3l

B

AYAL R A

lo
o
Ak
]
iy
oo
QL

AAAE LS ABE o] Z7kFAA el frel’t el i
= [e)

91 Loper Brightit7} &%

38R
i)
re
ol
2
—_
o>
g
o,
rlo

(summary judgment)< 3}
sk wheh o] A - M EMSA)Ol R 5/ (the ambiguity)

H
=]
AAGHARE Al EE(Chevron)o] e Lol 4o a2 ETof vt

N
ks ZolQekD

AL AWFAAARZ - BAYEMSAINA R DA G ol
ot Waal FAST A GAT TAe WHe FHA A4 Wl
Moldh ol e oz WAL PAYHA 7Y (NMEFS)e]
WA Ue £FT 5 el glohe ol

o] AL Yo oA iy o] 20221 29 8Uol] AWA2AH YA Axt
3t ¢ (the United States Court of Appeals for the District of Columbia
Circuit)2] 3%9135he]¥-(three—judge paneDolA FFHES A=, 3AFFIF
ol = A& AWPH YA BANKetanji Brown Jackson)7F %3l 1 o] o1& Ad
oz Aoz Hyolo] thHA(]. Stephen Breyer)d x| = o] Ay
b ~2 Y w4k (Srinivasan) AR A& ofH

T
=
2
alos
of
i,
32
=
re
ol
ot
[
L
1(3
ON

7) 544 F. Supp. 3d 82, 107 (DC 2021).
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(. Jackson)e] <9]3|elFo] . T Fof thrlste] ATl HAEH o A
<& HT(]. Jackson)S TFFHEE A A= FoFFA AN HA o] FHA
ookt

H

QAW WAL TN Ao wrolzlth e o7
PALE A BAS v5F A6l o)A F7h4AY (NMFS)
A2 AF Holgtel ool 5%

o] A Fral 3t d=ufel o
A A d B - A EMSA)o] A AR ”32”} 7)4\ ofuz}
(not “wholly unambiguous”)i #e+stdtt, AHke)3]o] 4 o % (Congress’s
intent)ol] tal]l o]F o] ol UH—ErOﬂ Heo ABEEe ZﬂZ"Hﬂ AR Y

A Hi AR AHE AWFAAARA - P EMSA) AIE o
Holebn £33 Bk BAsa ks
24ABE WoA(Walker) B4 4 A4 23

O] AL Bz ‘i?E](Chevron doctrine) 7} &= ofoks}=%] T4 3| #] o} 3]
Ao g g WA FAE oF7] fete] AWy Aol ApdelsE o] W

=] A TH10)

4, a4

A de] HH2 20249 6¢ 28°‘°ﬂ AuEAed AYAE LT ==
(Chief Justice Roberts)7} -5 2Hd38tar of 7]e] Ewpz g #H(]. Thomas),
A E (. Alito), 1Lo]A] tiHIH]. Gorsuch) vk} 3], Kavanaugh),
HUE (. Barret) o] &7 i, Evts o #H(]. Thomas) ¥4
T2 A] HI(]. Gorsuch)o] x4 AS AAsIA Y. Aold dHIH(]. Kagan)
o RijolAS A4Sl o7]el AEwke]o] i ¥H(]. Sotomayor)¥ A&
s #(J. Jackson)e] A Fth.

2oz gpgeel A4S thaelde] Fadls b et o A

tlo
ofr

270

8) 45 F. 4th 370.
9) 45 F. 4th 370, 375.
10) 601 U.S.__ (2023).
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BE ®H2](Chevron doctrine)= WA 37 d X} (the Administrative Procedure

Act)¥ FES doivs s dHstal vy FFAAE 2 Helo]l A

HEA Ao W9 el Ads FA=A NS HAEtES 295
A M2 MEe] Basithe AS 2R A A S =T 6
= AL F8HA et Aolvh AlEE W E(Chevron doctrine)= ¥7] %
olof Zt}.

()] Ay A3 Ay Aol AT} A4 (cases and controversies)
< A3t A Fosta vk AddHe] AAFAES HEY HAEA S
2] (the final “interpretation of the laws”)S WYl A3t 153+ A3 (“the
proper and peculiar provice of the courts”)e]g}z H 3 3t} AWHES 9
n7b A wels GARES] A ES 45 fEiA AFesle] HES
A= Aol AH el ddo|t) (the judicial role was to “interpret the
act of Congress, in order to ascertain the rights of the parties.”)

(h)A2l 3= 194630 FFHAAH(APA)S AAsIATE P D AH(APA)
M= B E EAEe] gt HEY dEd AdA e PA o] ofd AW
Helo] AAH2E Sol thek APAALeA HAstE RE #E WA SAES
o] ofd AWHYANAN AASEE WAIStaL Uth(the APA specifies
that courts, not agencies, will decide “all relevant questions of law” arising
on review of agency action)ll)

(A EE He(Chevron doctrine)”} &7t FAA4EES AAME o HA
o] EFallofgttt= A ABAAHE(APA) I AA|HA] &+

(Al 742] e(Stare decisies), A&l gk A4 F(judicial adherence)

E Q7 = Aow Aol MEE W (Chevron doctrine)E A& 1L

g o 19l BAAE(the APA)T A
%7 WA AHe(agency action)e] BE AHAAE WAAAT oleld FAL
A FARL QLAY 1 /B L AHIES AT 1 482

11) 5 U. S. C. §706.



66 WHak=1l A90FH (2025. 07)

S|
A

. 2

o,

1. "]=rofl A ] g7 28 (agency action)

=)
re
ol
ot
T
rlo
2kl
)

=

o

ot

ol

=
i

=

H
Nopoh Mo

i)
2
ol
o

lo 1o
o,
v
o
)
N
f
e
oft
o
L
v
9
N
y
QL
9
095
o,
4o

g o

=
ARAEL 194]7] Tk ware] GEAYT) 2
al

L
d WAL PAY EE BEAE 95T 5

o
X
A
>
>
£

¥@ ek
o ooR
[
il
o
o
>~
>
o
2

N

=

i flo
Q2
rir
ro
o
£.|L

re
o
Lo
ot
o

32
.ﬂ

S T R S Ao
>
oE
()

ol
o2
=)
o
4«
2 9
o

=
N
2

Ao Aoy Hee 1 7 &
tol ABFEZREH S-HE
L5 aketAl HA=, o] Aol
(Independent Regulatory Commission)©|th. = A9 432
ato] FUWMAY FAMEES A dEH R E 59 ¥
dH = dF AL E dapr, 9
olgli= HollA o]& A4%-(fourth branch) 5 =
SHTAALS] = 18879 FFE Ml odte] FAHE FEALE
(Interstate Commerce Commission: ICC)$1t}.13)

19140l = EFAANANE A | st AA U9 Y3](Federal Trade
Commission: FTC)7F Ax = ew 1920\ de] AH-d =9 A3 (Federal Power
Commission: FPC) So] Ay} 19303 = =8 A Y D3] ((Security and
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12) The U.S. Constitution Article I Section 1, [1] The executive Power shall be vested
in a President of the United State of America. ... 1= W3 Hol= PR Ao &
B, 755, 74 5 YU T £ e A fes HAHeR 45
AA ¥t

13) |34, w5 AF9 S A LAs|el #ek A A, AT, FLdANEn vy
st A4 2023, 11, 8H FH=E.

14) ©|3t7, o] =&, 86-871 =
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O S E W gAY E Sl ME HE EASIY] AXEHJAL AAA
2 2} (the Administrative Procedure Act)S A A3} FAH D39 &Y
E I HES AL dggggoz FAstA UrhS

2. 4

A A A2 o APHAAL |
= FAAEY 54 A9
olFiA YAEE FHgPHAL
W (the enabling act)ell a4 7]
710l glo] AT AIES U= A
doctrine)ell tjgt &7 #}h16)
v =29 93] (National Labor Relation Board ©]3F ‘NLRB) #& A}z
AgRde] A E did HFA AAHS IdRlete A4S AT
AL A I o} FollA AlES Wastil 9l AR Hearst Publications
2ol A ZRARe] AES wiEEta e AlEuigAdE T

HAHGE AL Aol ko]l HAM FWAE = dd Ay AV

H FAYd =59ds Y E(the NLRB Act)olAl A d ‘gaugsl
(employee)’e] 2= 7Nd ol 235 A Fevha 743 Aotk 59U s]
(NLRB)= 3335 AAA AEe dgdsts ddA4 AZgdrdss =59
L3R EANA FASL e I aE<Alemployee)ol F3cis AekS YEw
A EdAE dAE Gl Fosorgtithe dasldth AdWdiH Y2 o] #A
A “ojaldt oA Qle], APFAALE A A7 H = HEC e siAEAls &l
FHES] JPdS ddote Aol AAT nE AR Hdo] Fdjof
st A7E e shths)

15) AZEAH AT063AA AAEEe BE dHEY B JETAE A4y dA¥A
5 st F A28 (agency action)e] FojE2 ony HErMEAHS A

A3 At} Section 706 instructs reviewing courts to “decie all relevant
questions of law, interpret constitutional and statutory provisions, and determine the
meaning or applicability of the terms of an agency action.” Cass, Diver, Beermann,
Freeman, Administrative Law(Wolters Kluwer, 6" Ed.,, 2011) 1139 =,

16) A2, vk W] 9lojA Chevron #HA Az oo FTHATF A|37A 3%, 3=

THEs] 2009. 2., 313W FHxE.

NLRB v. Hearst Publications, Inc., 322 U.S. 111 (1944).

“Undoubtedly questions of statutory interpretation, especially when arising in the first

instance in judicial proceedings, are for the court to resolve, giving appropriate weight

ml
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to the judgment of those whose special duty is to administer the questioned statute.

19) 323 U.S. 134 (1944).

.statutory

20) “the reviewing court shall decide all relevant questions of law, interpret. .

provisions...” Administrative Procedure Act §706 (1946).
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3. AlEE WEe g

19461 G FGAAFAPA)S] AA ol Fole AU 52 M
= = B4 ASEJAL ol e A A e stz AAE ﬁ o AlEE

H 2] (Chevron doctrine)&tal & Zl o]t} 2D
Chevron U.S.A Inc. v. National Resource Defense Council, Inc 222 0] A
sSHe dFoint vm Ao dle | dEAld t&st] %’4311*1 A7
sl (the Clean Air Act)S 1977 A Ao AR di71d 71+
AR B o ¢ 1A 9 o (stationary SOLII'CG)*“ A4 ==

daa ahe ARdAE 2EE stede Raa. SR8 o

il
et

o

ol 3= 884 A (Environment Protection Agency ©]2F ‘EPA’)S o] &
g 1 LddS WedEdS WESHE TAA Ave dFEd ddete
A& B2 MEsd 1A5E 2 Avjga A FA Y (rule-making) S 8
Aok 2y ESAH(EPA)S 71EY] AFYMS JHAEe] 1A e ddS
A9 (plant-wide) 2 3t A2 34 9 H (rule-making)S 3G =H o]
w2W st T oA iVl edE=de wiEste AAS AEsAY Tz
st = Abgol & WelA tE AlEE ASsiAY xste] L 9EdE
Aok 2AE AW AWRAEH(EPA)Y F7HEAE ©s Zavt §iA =
ot SRS EA A AWEEH(EPA)S MAEH A4 Y (rule-making)S i+
Al Aol A%FE 11]7]’3}913—’ AFAINHL S 28 AdIdaidHd(the D. C.
Circuit) = 1% 374 H(EPA)S] MAAAPHS SIeleta Attty

A A2 ?i“o“%b_u HU(the D. C. Circuit)®] #24S 347|stdh2d) A
WA AR s7E 1y eddel ik BEe FY HAHS FiL UA F
Utk FAAHAY] Aol FoHALE g oA W sde H44

) AIEE HEE vs AW dddA g gl JA8EE #e T shuE 201149 2
9 7]Fo® oF 10,7203] oA g Qlttar 3t} Breyer, Stewart, Sunstein Vermeule,
Herz, Administrative Law and Regulatory Policy(Wolters Kluwer, 7" Ed., 2011) 2874
FZE.

467 U.S. 837 (1984).

NRDC v. Gorsush, 685 F.2d 718, 685 F.2d 718, 720 (D. C. Cir. 1982) &4
g7 34 oddeld: g0l AoE AL RAAW ol AL Adel
JES TAT W AFBFR A2 FRYWES BRIFL DA 2T
of U71Ae FAA77] nrks FAGE Aol o fm POz BHd solgrh 4
o, ko] wi 318W BE

24) 467 U.S. 837 (1984).
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[Abstract]

The U.S. Supreme Court’s recent ruling related to Chevron doctrine
- Loper Bright Enterprises v. Raimondo -

Jeong, Ha Myoung”

On June 28, 2024, the U.S. Supreme Court ruled its Loper Bright Enterprises
v. Raimondo (603 U.S. (2024)) decision reversing Chevron U.S.A. Inc. v. Natural
Resource Defense Council (467 U.S. 837 (1984)). This decision overturned
the Chevron deference doctrine, which states that if the interpretation of the
law by administrative agencies are is determined to be a permissible interpretation
of the law when the Congressional laws are not clear on the meaning of a
federal statute, the court must respect and follow the interpretation of the
administrative agency even if the court may interpret it differently.

In 1824, the Court ruled in Gibbons v. Ogden decision (22 U.S. 1. (1824)),
the principle of antidiscrimination states that the state and local governments
may enact local laws regarding intra-s

According to the Federal Fisheries Conservation and Management Act (MSA),
which was enacted to prevent indiscriminate over—fishing and to ensure sound
fishery resource management in the coastal waters of the United States, when
fishing within the exclusive economic zone under the jurisdiction of the United
States, at least one observer must be on board the vessel to collect data
necessary for the conservation and management of the fishery, and the National
Marine Fisheries Service (hereinafter referred to as ‘NMFS’) is to bear the
cost.

The MSA listed the three major categories of subjects of application, but
did not include clear provisions on the burden of costs related to observers
for vessels engaged in herring fishing in the Atlantic Ocean. Nevertheless, the
NMES, a federal agency, exercised its own interpretation of the law and enacted

relevant regulations to require herring fishing vessels in the Atlantic Economic

* S.J.D., Prof., Kyungpook National University Law School



76 $s=1 A90H (2025. 07)

Zone to directly bear the costs of observers. The plaintiffs in this case, who
were engaged in the Atlantic herring fishery, filed suit, arguing that the NMFS,
as a federal agency, had no authority to impose the costs of monitors on them.
The United State District Court for the District of Columbia ruled the case(544
F. Supp. 3d 82, 107 (DC 2021) and the U. S. Court of Appeals for the District
of Columbia Circuit affirmed it(45 F. 4th 359 (2022)) in favor of NMFS by
applying the Chevron doctrine.

It followed the Chevron doctrine that courts would deference the interpretation
of a statute by an administrative agency if it was reasonably possible to do
so, even if there was ambiguity in the statutory language.

The opinion, written by Chief Justice Roberts C.J. and joined by all six
conservative justices, made clear that it was the province of the judiciary to
say what the law was, that there was no precedent for deference to the
administrative agency'’s interpretation of statutes, and that the Administrative
Procedure Act (5 U.S.C. §706 (1946)) specified that all questions of law, including
the interpretation of ambiguous statutes, were for the courts, not the administrative
agencies, to decide, and that courts were authorized to overturn administrative
actions that were inconsistent with the law, making it clear that courts need
not be bound by an administrative agency’s interpretation of statutes, thereby
overturning the Chevron doctrine. The U. S. Supreme Court’s Loper Bright
Enterprises case can be understood in the sense that the federal court’s judicial
review of the administrative agency’s right to interpret statutes has been
strengthened. It can be expected that the court’s judicial review will be exercised
more strongly and actively while recognizing to some extent the administrative
agency's right to interpret statutes in cases where the law is ambiguous since

the Skidmore deference principle has not been overturned.

Keywords : the Chevron doctrine, judicial review, statute ambiguity, interpretive
regulation, Skidmore deference



