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[Abstract]

Dong Zhongshu’s Legal Thought

Kim, Ji-Su”

This paper comprehensively studies the overall legal thought of Dong Zhongshu
(&%), who during the reign of Emperor Wu of Han(E£m77) proposed
‘exclusively revering Confucianism’ or ‘Confucianism as the only doctrine’
(ME(F1T), emphasized the establishment of the legitimacy and justification
of royal authority through the theories of heaven and man’s sympathy and
natural disasters, and left brilliant achievements in both philosophical thought
and judicial practice. His ideas played a decisive role in the establishment of
the “Yulryeong' system, the basic legal culture of East Asian feudal dynasties.
The main contents are as follows.

Following the introduction in Chapter 1, Chapter 2 summarizes the historical
background in which the idea of ‘Great Unification’ based on Gongyang School
of Spring and Autumn Annals, which advocated the exclusive worship of
Confucianism, emerged. Chapter 3 simultaneously explores the theory of divinely
bestowed royal authority(East Asian Ancient Divine right of kings) based on
the responsiveness of heaven and man(CK AJ&JME), and the theory of Divine
Punishment(CKEi), highlighting the sense of balance that emphasizes the moral
and political responsibility that accompanies absolute royal authority.

Chapter 4 examines the historical origins of the Three Tenets and Five Constant
Virtues(Z#i 7% ) as Confucian Fundamental Moral Principles, which formed
the basis of the etiquette of the feudal dynasty. Dong Zhongshu made a decisive
contribution to the process of establishing them.

Chapter 5 delves into the core substantive foundations of his legal thoughts,
exploring the most important theories of virtue—centered, punishment—supporting

(#2-JAli), and people—centered royal politics. Its specific content can be

* Prof. of Law School, Chonnam National University. Major in East Asian Traditional
Legal History & Philosophy and Chinese Law.
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summarized in the following four points. First, he emphasizes the historical
lesson from the fall of Qin(%) and emphasizes the need for epoch-making
reform. Second, like Mencius, he points out the instability of the people’s
livelihood as the root cause of chaos and crime. He emphasizes politics of
stability and the cultivation of virtue to prevent crime, and likens it to a levee
to prevent floods. In particular, his call for the abolition(liberation) of slavery
represents a groundbreaking humanitarian legal philosophy, a pioneering reformist
theory unparalleled in Eastern and Western history. Third, based on the theory
of yin and yang and the five elements, he discusses in detail the relationship
between virtue or reward and punishment, comparing them to heaven and
earth, yin and yang, and spring and fall. Fourth, while he emphasizes the
leading role of virtuous education, he also fully recognizes the necessity and
supplementary nature of punishment as a auxiliary means of governance.

Chapter 6 examines Dong Zhongshu's foreign policy, particularly his support
for appeasement and peace with the Huns, as an extension of his teachings
based on virtue. This is a pacifist legal philosophy that inherited and developed
Mencius'’s anti-war theory, which argued that there were no righteous wars
during the Spring and Autumn Period.

Chapter 7 explores Dong Zhongshu's “Spring and Autumn Judgment” (K58
and “Conviction based on intention” (/L0 EJE). “Spring and Autumn Judgment”
refers to the interpretation and application of law by Dong Zhongshu, based
on Gongyang School of Spring and Autumn Classics(FERKAFEEL), in response
to the advice of the court, regarding hundreds of suspicious criminal cases
for which there were no applicable positive laws. “Conviction based on intention”
is a subjective judicial principle that prioritizes the perpetrator’s inner intention
as the motive for a crime over its consequences when judging a case. These
two principles established by Dong Zhongshu had a profound influence on
the judicial practices of later feudal dynasties.

Chapter 8 is the conclusion with the author’s brief commentary of Dong

Zhongshu.
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